CITY OF LEWISTON
HISTORIC PRESERVATION REVIEW BOARD
Thursday, May 6, 2021 – 3:00 P.M.
ZOOM Meeting
Lewiston City Building
Remote Meeting Information:
In accordance with An Act To Implement Provisions Necessary to the Health, Welfare, and
Safety of the Citizens of Maine in Response to the COVID-19 Public Health Emergency, as
enacted to read: Sec. G-1 1 MRSA §403-A Public proceedings through remote access
during the declaration of a state of emergency due to COVID-19, the meeting will be held
through ZOOM video conferencing. To participate in the meeting, please go to:
https://www.lewistonmaine.gov/2021HPRB
Information regarding this application is available at
http://www.lewistonmaine.gov/2021HPRB
Questions and comments on the application or meeting may be sent to
dgreene@lewistonmaine.gov or by calling 207-513-3000, ext. 3223.

AGENDA
I.

Roll Call

II.

New Business
A. COA Application at 177 Main Street for a Mural
B. COA Application for Exterior Alterations and Demolitions at 2 Cedar Street,
Continental Mill Building, by Szanton Monks Properties, LLC

III.

Minutes:

IV.

Adjourn

Approval of Draft Meeting Minutes dated April 1, 2021

The next scheduled Historic Preservation Review Board meeting is June 3, 2021

TO:

Lewiston Historic Preservation Review Board

FROM:

Douglas Greene, AICP, RLA; Deputy Director/City Planner

DATE:

May 4, 2021

RE:

COA Application for Exterior Alteration (Mural) at 177 Main Street

At their April 1, 2021 meeting, the Lewiston Historic Preservation Review Board (HPRB) voted 5-0-1
(Marquis recused herself) to deny a Certificate of Appropriateness (COA) for a mural at 177 Main Street
due to a lack of information. 177 Main Street is a contributing structure in the Lewiston Commercial
Historic District.
Mr. Michael Dostie, the applicant at the April 1 meeting, has submitted another application for the
HPRB’s consideration. Mr. Dostie provided a cover letter that suggests a precedent was established by
the HPRB back in 1993 on the installation of a window on a firewall at 157 Main Street. (See attached
HPRB COA notice from 4/21/93) Mr. Dostie continues by stating the firewall at 177 Main Street is not
of historic significance and putting a mural on that wall would be a minor alteration and not be
relevant to the historic characteristics of the building as a contributing structure. Mr. Dostie then lists
six factors the HPRB should consider in determining if a mural would affect the historic designation of
177 Main Street as a contributing structure.
His narrative continues, that if the Board should not agree to his opening arguments, he presented
numerous mural renderings for the Board’s consideration and seeks to “ascertain what guidance
criteria the current members of the HPRB will be using to determine how a mural on the ‘secondary ,
i.e. non character-defining’ parting wall of 177 Main Street would ‘radically change, obscure, or destroy
character-defining spaces, materials, features, or finishes’ of the structure and negatively affect the
‘preservation of those portions and features of the property which are significant to its historic,
architectural, and cultural values.”
Staff Comments:
The Staff does not consider the actions of the HPRB in 1993, nor lack of action or requirement by City
Staff on subsequent actions to obtain approvals by the HPRB at 157 Main Street to be precedent. The
HPRB should review the request for a COA to place a mural on a firewall at 177 Main Street, a
contributing structure in the Lewiston Commercial Historic District, by using Article XV, Significant
Buildings and Districts.

Specifically, the Board should use Review Criteria- Article XV, Section 5, (f) which states,
"In considering applications for certificates of appropriateness, and for demolition or removal
of designated historic and contributing buildings or structures, and important portions and features
thereof, the Board must find that the criteria listed below have been met. In all instances, the burden
of proof shall be on the applicant, and the proof shall include the production of evidence sufficient to
warrant a finding by the Board that all the following applicable criteria have been met:
The relevant section of review criteria is for:
(2)
Significant structures and buildings. The Historic Preservation Review Board shall utilize "The
Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings" in evaluating modifications to significant structures and designated historic structures:
a.
A property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building and its site and
environment.
b.
The historic character of a property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize a property shall
be avoided.
c.
Each property shall be recognized as a physical record of its time, place, and use.
Changes that create a false sense of historical development, such as adding conjectural
features or architectural elements from other buildings, shall not be undertaken.
d.
Most properties change over time; those changes that have acquired historic
significance in their own right shall be retained and preserved.
e.
Distinctive features, finishes, and construction techniques or examples of craftsmanship
that characterize a historic property shall be preserved.
f.
Deteriorated historic features shall be repaired rather than replaced. Where the severity
of deterioration requires replacement of a distinctive feature, the new feature shall
match the old in design, color, texture, and other visual qualities and, where possible,
materials. Replacement of missing features shall be substantiated by documentary,
physical, or pictorial evidence.
g.
Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall be
undertaken using the gentlest means possible.
h.
Significant archeological resources affected by a project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be
undertaken.
i.
New additions, exterior alterations, or related new construction shall not destroy
historic materials that characterize the property. The new work shall be differentiated
from the old and shall be compatible with the massing, size, scale, and architectural
features to protect the historic integrity of the property and its environment.
j.
New additions and adjacent or related new construction shall be undertaken in such a
manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.

At the April 1, 20212 meeting, the HPRB discussed item b and j as being the most relevant criteria to be
used in evaluating a mural’s impact on the historic character (letter b) and compatibility (letter i or
letter j) of the building.
The applicant provided numerous examples superimposed on the subject wall for the Board’s
consideration. Last month, the Board discussed its role in making its decision NOT based on the
content of the art, but HOW the mural complies with the approval criteria.
One related issue is the first amendment right of free speech. The Supreme Court has ruled that
obscene materials do not enjoy first amendment protection, “[t]he basic guidelines for the trier of fact
must be: (a) whether 'the average person, applying contemporary community standards' would find
that the work, taken as a whole, appeals to the prurient interest. . . (b) whether the work depicts or
describes, in a patently offensive way, sexual conduct specifically defined by the applicable state law;
and (c) whether the work, taken as a whole, lacks serious literary, artistic, political, or scientific value."
The Staff did not see anything obscene so the focus of the Board can remain on how the murals comply
or don’t comply with Article XV, Section 5, f.
Staff Recommendation:
The Staff recommends approval with the findings:
1. The wall proposed for the mural, while part of the historic building, does not contain historic or
architectural elements that are associated with the building facades on Main and Park Streets.
2. The wall is not visually connected to the historic building façade along Main Street.
3. The mural examples presented in this application do not detract from the character of the
historic façade along Main Street and Park Street.
4. The new work (the murals examples) will be differentiated from the old and shall are
compatible with the massing, size, scale, and architectural features and will protect the historic
integrity of the Main Street facade and its environment.
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On 4/01/21 Daniel Dostie provided testimony to the HPRB stating that he was required to
present a request to the HPRB in 1993 to modify a parting wall at 157 Main Street (a building
that has been listed in the National Historic Register since 1986) to install a window. He stated
that he was granted permission to make this major alteration. He further stated that no
stipulations for location, size, proportion, or materials were required by the HPRB. Although
there is no record of this in the city’s documentation, there was no member of the HPRB during
or after his testimony on 4/01/21 indicating that this was insufficient evidence that such a
presentation took place, nor that such an allowance made by the HPRB in 1993 was in
question.
Unlike other examples given on 4/01/21, this precedent was an intentional decision made by the
HPRB which supports the position that the parting wall at 177 Main street and the minor
alteration of the installation of a mural on it, is not relevant to the historic significance of the
characteristics that define this building as a contributing structure. Therefore the desired minor
alterations and their limitations (as stated to be the painting of a mural) should not be subject to
scrutiny as affecting the designation of the building as a contributing structure.
It is my position that the HPRB should determine if ANY mural on this parting wall could affect
the designation of the building as a contributing structure taking into consideration the following:
1.) The HPRB’s unanimous agreement on 4/01/21 that the entirety of the parting wall at 177
Main st. features no historic characteristics, attributes, or materials.
2.) The wall itself is already completely different in style, materials, and aesthetics from
every other part of the structure
3.) The desired alteration is not permanent and can be easily reversed
4.) The desired alteration in no way disturbs, alters, or interferes with any of the historic
characteristics, attributes, or materials on any other part of the structure
5.) If the desired alteration had existed prior to the establishment of the commercial historic
district, it would not have affected the designation of this building as a contributing
structure in the district when it was established
6.) The desired alteration would attract more people to the commercial historic district
We respectfully submit, if the current members of this board wish to override the above
referenced decision of previous HPRB members, I have provided multiple renders to ascertain
what guidance criteria the current members of the HPRB will be using to determine how a mural
on the “secondary, i.e., non character-defining” parting wall of 177 Main street would “radically
change, obscure, or destroy character-defining spaces, materials, features, or finishes” of the
structure and negatively affect the “preservation of those portions and features of the property
which are significant to its historic, architectural, and cultural values.”
This is has been, and continues to be, a demanding process for both myself and for all of you,
however the importance of this project has been recognized by the building owner Nick Baley,
my fellow Downtown Lewiston Association Board members, and our collective membership even members of this board - as a potential gateway to a higher standard of public art on private
property in the heart of our city. And I have been asked to continue to see it though because the
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“Hope” “Love” graffiti overlooking the falls should not be the best that Lewiston has to offer when
people pass through our downtown.

Thank You,
Michael Dostie
Board Chairman, The Downtown Lewiston Association
Owner, J. Dostie Jewelers

CITY OF LEWISTON
HISTORIC PRESERVATION REVIEW BOARD
APPLICATION FOR CERTIFICATE OF APPROPRIATENESS
1.

NAME OF APPLICANT: Michael Dostie

TELEPHONE: (207) 776-9121

ADDRESS: 4 Lisbon Street Lewiston, ME 04240
ADDRESS OF HISTORIC PROPERTY FOR WHICH CERTIFICATE IS SOUGHT:
177 Main Street Lewiston
RIGHT, TITLE OR INTEREST IN PROPERTY: Facilitating a professional mural on behalf of the owner
2.

NAME OF OWNER (IF DIFFERENT): Nicholas Baley (NB 177 LLC)

TELEPHONE: (207) 754-6178

ADDRESS: PO Box 1835 Auburn, ME 04211
3.

WHAT IS THE PRESENT USE OF THE PROPERTY?

4.

1st floor – Dental Office 2nd Floor – Commercial Office Space
PLEASE GIVE A BRIEF DESCRIPTION OF THE WORK FOR WHICH THE CERTIFICATE OF
APPROPRIATENESS IS REQUIRED:
Outside of building facing 157 Main Street, adjacent to parking lot :
installation of professional mural (paint) on that wall

5.

PLEASE ATTACH DRAWINGS(S) TO SCALE INDICATING THE DESIGN AND LOCATION OF ANY
PROPOSED ALTERATION OR NEW CONSTRUCTION FOR WHICH THE CERTIFICATE IS REQUIRED
AND ANY BUILDING OR SIGN PERMIT APPLICATION REQUIRED FOR THE PROPOSED WORK.

6.

PLEASE ATTACH PHOTOGRAPHS OF THE BUILDING AND OF ADJACENT BUILDINGS.

7.

PLEASE INCLUDE A SITE PLAN SHOWING THE STRUCTURE IN CONTEXT AND INDICATING
IMPROVEMENTS AFFECTING APPEARANCE, SUCH AS WALLS, WALKS, TERRACES, ACCESSARY
BUILDINGS, SIGNS AND OTHER ELEMENTS.

8.

PLEASE PROVIDE NECESSARY INFORMATION FOR THE BOARD TO MAKE A POSITIVE FINDING
THAT ALL THE APPLICABLE REVIEW CRITERIA UNDER ARTICLE XV, SECTION 5 OF THE LEWISTON
ZONING AND LAND USE CODE ARE MET. (PLEASE REFER TO THE LEWISTON HISTORIC
PRESERVATION DESIGN MANUAL FOR GUIDANCE.)

9.

THE HISTORIC PRESERVATION REVIEW BOARD SHALL CONSIDER AND APPROVE OR DENY THE
APPLICATION WITHIN THIRTY (30) DAYS OF THE APPLICATION DATE UNLESS THE REVIEW PERIOD
IS EXTENDED UPON MUTUAL WRITTEN CONSENT OF THE BOARD AND THE APPLICANT.
________________________
SIGNATURE OF APPLICANT

4/30/2021
_________________
DATE

FOR OFFICE USE ONLY
_______________________

________________________________

APPLICATION DATE

Douglas Greene
Deputy Director of Planning & Code
(207) 513-3125, Ext. 3223
dgreene@lewistonmaine.gov

From:
To:
Subject:
Date:

Michael David Dostie
Douglas Greene
Fwd: 177 to 189 Main St Lewiston
Thursday, April 29, 2021 11:49:53 AM

Doug,
Below is the email from Nick Baley that I am forwarding to you
Michael David Dostie
J. Dostie Jewelers
Lewiston, Maine
(207) 782-7758
www.jdostie.com
-------- Forwarded Message -------Subject:177 to 189 Main St Lewiston
Date:Wed, 28 Apr 2021 17:09:45 -0400
From:Nick Bayley <nickbayley@me.com>
To:michael@jdostie.com
Hi Mike
As per our conversation this is to confirm that I, Nick Bayley - sole owner and manager of NB
177 Llc, would like you to act on my behalf to get approval for a mural to be painted on the
side of my building (177 to 189 Main st, lewiston). I am very excited by the mural project and
the impact that it will have on the downtown.
Thanks
Nick
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Above: Current view of 157 Main St from 177 Main St
Below: Current view of 177 Main St from 157 Main St – Desired location of alteration
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TO:

Lewiston Historic Preservation Review Board

FROM:

Douglas Greene, AICP, RLA; Deputy Director/City Planner

DATE:

May 4, 2021

RE:

COA Application for Exterior Alterations at 2 Cedar Street, Continental Mill

Platz Associates, an agent for Szanton Monks Properties, LLC, has submitted an application for a
Certificate of Appropriateness for the adaptive re-use of a portion of the Continental Mill, located at 2
Cedar Street for 72 residential units redevelopment and the demolition of two connected buildings.
The main alteration to the building is at the main entrance, including a canopy and handicapped ramp.
The application is complete as submitted, and a narrative addresses the approval criteria for Article XV,
Section 5, Review Criteria, f, 1, Significant Areas and Districts and 2, Significant Structures and
Buildings. The application also includes correspondence to the Maine Historic Preservation
Commission (MHPC) and the National Park Service (NPS) and lists the reasons for requesting the
Demolition of the “Card House” and “No. 5 Boiler House”. The reasons listed adequately address the
approval criteria for Article XV, Section 5, Review Criteria, f, 4, demolition or removal of a designated
historic structure, contributing structures, or important portions and features thereof. The MHPC and
NPS approved the demolition requests.
An elevation rendering of the alterations to the front of the building (Picker House Lofts) shows a
handicapped ramp close and parallel to the building façade, a stairway to the entrance, and a canopy
with the “Picker House Lofts” sign on the canopy.
The applicant has adequately addressed the approval criteria to the satisfaction of staff. The staff
would like additional information for other exterior alterations such as windows. A landscaped area is
proposed in front of the Picker Building. Given that is area is currently paved, this is new landscaping
and not an alteration of a historic landscape. The proposed development will be going to the Planning
Board in the future for approval of the Site Plan and Subdivision Plan. Typical site plan elements such
as parking, lighting, landscaping, and stormwater management will be addressed at that time.
Staff Recommendation: The Staff recommends approval with the addition of any other exterior
alterations at the time of the Historic Preservation Review Board meeting of May 6, 2021.

April 29, 2021
David Hediger
Director Planning and Code Enforcement
City of Lewiston
27 Pine Street
Lewiston, ME 04240-7201
Re: Certificate of Appropriateness Review- Picker House Lofts, 2 Cedar St., Lewiston, Maine
Dear David,
The general goal of this memorandum is to provide enough of a scope to demonstrate
compliance with applicable Historic Preservation Review Board standards for a Certificate of
Appropriateness on the development design for the Picker House Lofts.
The developer plans to use the Historic Investment Tax Credit to help finance the
redevelopment, therefore all plans will drafted to the standards for historic buildings of the
Secretary of the Interior, and be reviewed and approved by the Maine Historic Preservation
Commission and the National Park Service.
Pursuant to the criteria established in Section 5 of the Article XV Certificates of
Appropriateness, the Applicant offers the following responses:
1. Significant Areas and Districts
a. Produces buildings that are well related visually in terms of light, air, height, shadow,
spacing, bulk, and scale:
The project consists of the Picker House section of the Continental Mill, a historic
building within Lewiston’s Mill District. The adaptive reuse of the existing structure
for housing will not involve any expansion of the building, except for the addition of
an accessible entry. This accessible entry has been designed to match the industrial
character of the mill complex while being as inconspicuous as possible to increase
the exposure of the historic windows and brick façade. Elevations depicting the
proposed exterior rehabilitation are included as attachments to this memorandum.
b. Locates portals, service loading areas, automobile access points, street furniture,
interior building floor layouts, exterior public activity locations, and similar features
in a manner that maximizes the efficient use of these facilities by the general
public and the occupants of the private space:
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The site plan for the development is anticipated to be executed in multiple
phases, corresponding to when sections of the over 800,000 sf mill are
redeveloped. Each phase will be tailored to best fit the needs of the individual
projects and users, while supporting the overall Continental Mill redevelopment
and anticipating future needs and opportunities. The two existing curb cuts
serving the site will be maintained and not expanded, with the parking and
driveway access to the Picker House Lofts being more defined with landscaping,
parking striping and curbs. Delivery access would continue to operate in the
patterns established by these road openings, and the pedestrian connections will
be upgraded with striped parking spaces, curbs, sidewalks and landscaping with
bench seating and both outdoor and indoor bicycle storage. The building will
feature exposed original wood floors and ceilings, with the exposed heavy timber
construction featured throughout. The proposed site development and utility plans
are included as attachments.
c. Locates building masses and related architectural features in such a manner as to
enhance the ability of the general public to find their way into and around the
building and open spaces:
Wayfinding to direct visitors to the Picker House Lofts will include signage over
the main building entrance and at the parking areas to indicate available parking
fields. As additional sections of the mill are developed, it is anticipated that
campus wayfinding signage will be erected in key locations to direct visitors to the
housing as well as other restaurant, retail and commercial businesses within the
complex.
d. Integrates the architectural forms and the open spaces around them so as to
enhance the quality of the pedestrian environment, including such factors as
sunlight, weather protection, noise and air quality, seating arrangement,
landscaping, street furniture, and artistic embellishments:
In keeping with the simple and unadorned nature of the surrounding mill
buildings, the project will provide an inviting but restrained site development and
landscaping package to enhance the spatial experience without obscuring the
historic building facades. Perhaps the biggest enhancement to the open space
and pedestrian experience is the proposed demolition of the single-story boiler
house and card room, two structures of little historical and contextual contribution.
The removal of these structures will expand the interior courtyard to include
exposure to the rear façade of the Picker House and provide additional
landscaping area and pedestrian amenities.
e. Contains other attributes that improve the functional and visual enjoyment of the
project:
The project includes the complete repointing of all facades of the Picker House
and includes new historic windows and restored stone sills and wood cornice trims.
Material chutes to adjacent buildings that obscure the sense of light and space will
be removed and the building elevations restored to original conditions, that along
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with the removal of the card room and boiler house will greatly enhance the visual
enjoyment of the building and surroundings.
2. Significant Structures and Buildings
a.

A property shall be used for its historic purpose or be placed in a new use that
requires minimal change to the defining characteristics of the building and its site and
environment:
The adaptive reuse of the building into residential units offers a very low-impact
transition to the historic features of the building. The 2-hour fire rated exterior
masonry walls and 1-hour fire rated heavy timber floors and roof allow for a housing
use with no additional rated materials. Additionally, the circulation system is
adequate for the proposed use, with only an internal elevator required to provide
accessible access to each floor. Other than a modest entry canopy, the building will
remain fully-exposed to the greatest extent possible, both inside and outside, and
retain all original site and building access points and stairways. Within the structure
the units are biased to both sides of a central corridor, with the wood ceilings and
beams exposed throughout and restored wood plank floors in some areas.

b. The historic character of a property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize a property
shall be avoided:
The project seeks to accentuate the historic character throughout, including the
preservation of all exterior façade elements and the rehabilitation of interior features,
including the restoration of the historic interior steel-clad fire doors as a display.
c. Each property shall be recognized as a physical record of its time, place, and use:
The proposed restoration of the façade and interior design elements will provide
a fine example of the character-defining structures within the district and offer visual
testimony to the of the time, place, and use of this historic mill building.
d. Changes that create a false sense of historical development, such as adding
conjectural features or architectural elements from other buildings, shall not be
undertaken:
The project does not attempt to create false or faux historic elements or
introduce any foreign materials or constructs to the building.
e. Most properties change over time; those changes that have acquired historic
significance in their own right shall be retained and preserved:
The project will preserve a number of elements that have been added over the
history of the building, including the structural steel improvements and carrying
beams for former floor and wall openings.
f. Distinctive features, finishes, and construction techniques or examples of
craftsmanship that characterize a historic property shall be preserved:
All of the historic features, finishes, and detailing will be restored and preserved
to the greatest extent possible under National Park Service (NPS) historic
preservation guidelines.
Any new building elements required by modern code
requirements, like the exterior windows, will be sized and constructed to closely
match the historic shapes and profiles of the existing.
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g. Deteriorated historic features shall be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the new feature
shall match the old in design, color, texture, and other visual qualities and, where
possible, materials. Replacement of missing features shall be substantiated by
documentary, physical, or pictorial evidence:
Restoration and rehabilitation of the existing building elements is proposed for
all components, with any replacement members matching the existing adjacent
restored areas in material, form, color, and texture.
h. Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall
be undertaken using the gentlest means possible:
The façade restoration program includes brick and stone masonry repointing,
cleaning, and repairs as required, all of which satisfying the NPS requirements for
utilization of the mildest cleaning agents and gentlest techniques possible to achieve
the desired results.
i.

Significant archeological resources affected by a project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be
undertaken:
There are no anticipated archeological resources affected by the project. If
archeological items are encountered during demolition and/or utility trenching, the
Applicant will engage a consultant to analyze the discovery and determine to either
reinter those items where they were found or clean them for display.

j.

New additions, exterior alterations, or related new construction shall not destroy
historic materials that characterize the property. The new work shall be differentiated
from the old and shall be compatible with the massing, size, scale, and architectural
features to protect the historic integrity of the property and its environment:
All of the proposed exterior alterations are intended to expose the historic
materials to the greatest extent possible. The entry accessible entrance and canopy
represents the only new exterior element and has been designed with modern
industrial materials that match well with the historic wood, brick, and steel elements
that characterize the Continental Mill and the district as a whole.

k. New additions and adjacent or related new construction shall be undertaken in such
a manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired:
The entry canopy is proposed as a surface-applied element that is through-bolted
to the brick façade, and the cast-in-place concrete accessible entry porch will be
constructed on an independent foundation system that extend to frost depth, allowing
both structures to act independent of the existing building and capable of being
removed if required.
3. Demolition or removal of designated historic structure, contributing structures, or
important portions and features thereof.
a. The physical condition of the building makes the continued upkeep of the building, or
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important portions or features thereof, uneconomical:
As part of the upcoming rehabilitation project, SMP would like to restore the No. 3
Picker House, including the entire north elevation, which will require removing the
Boiler House and Card Room. Not only does removing the small buildings allow for
restoration of the exterior of No. 3 Picker House but it makes the first floor spaces far
more usable. The footprint of the buildings is currently very wide, which prevents
natural light from getting to the center of the building. This makes reuse very
challenging. Removal of the Boiler House and Card Room makes it possible to
restore windows along the north wall of No. 3 Picker, thus providing natural light to
the interior spaces. The project has received preliminary approval from the National
Park Service to do this work. See attached request and approval from the NPS. The
Applicant understands that the demolition or removal of designated significant or
contributing structures shall also be subject to the demolition delay provisions in
Section 5(f)(5) and 6 below, unless otherwise exempted in Section 5(f)7 and 8. In
addition, that the Board must find that the reuse of the site will be compatible with the
character of the district, and proposed buildings or structures will comply with the
criteria in Section 5(f)(3) of Article XV.
I hope this is helpful information and I am happy to answer questions about it. Please don’t
hesitate to call with any questions or comments.
Sincerely,

Travis Nadeau, LEED AP BD+C
Maine Licensed Architect
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ESSEX
PreservationConsulting

September 29, 2020

Mike Johnson
Maine Historic Preservation Commission
55 Capitol Street
65 State House Station
Augusta, ME 04333-0065
RE: Continental Mills - Lewiston, Maine
Dear Mike,
I am writing in regard to the Continental Mills complex in Lewiston, Maine, which is currently owned by
Chinburg Properties. An HPCA Part 1 was submitted and approved back in June 2020, identifying fourteen
of the buildings in the complex as certified historic structures. Among the fourteen are two adjoining singlestory buildings located within the central courtyard of the complex - the Card Room Building (1874) and the
No. 5 Boiler House (ca. 1855/ca. 1890). These two buildings were constructed abutting the north elevation
of the No. 3 Picker House (ca. 1855), one of the principal large multi-story buildings in the complex. The two
smaller buildings obscure the entire first floor of the No. 3 Picker House, as seen in the attached materials.
The Boiler House and Card Room face an internal courtyard and are not visible from the perimeter of the
complex. As part of the upcoming rehabilitation project, Chinburg would like to restore the No. 3 Picker
House, including the entire north elevation, which will require removing the Boiler House and Card Room.
Not only does removing the small buildings allow for restoration of the exterior of No. 3 Picker House but it
makes the first floor spaces far more usable. The footprint of the buildings is currently very wide, which
prevents natural light from getting to the center of the building (see attached plan). This makes reuse very
challenging. Removal of the Boiler House and Card Room makes it possible to restore windows along the
north wall of No. 3 Picker, thus providing natural light to the interior spaces.
I am requesting a preliminary determination from you and NPS to see if it would be possible to remove
the two smaller buildings as part of the upcoming rehab. I have attached information about the buildings
involved to provide you with a better understanding of the proposal. I have also sent copies to Jo Ellen
Hensley to facilitate any discussion with her.
Please let me know if you have any questions or if additional materials are needed. Thank you.
Regards,

Christine Beard
cc: Jo Ellen Hensley, National Park Service

6 Chestnut Street
Suite 205
Amesbury, MA 01913
978.356.0322
chris@essexpreservation.com
essexpreservation.com
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CURRENT AERIAL VIEW
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1952 PLAN
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No. 5 Boiler House (ca. 1855/ca. 1890)
Sitting in the valley created by Mill No. 1 and additions made to the No. 3 Picker House, the one-story No. 5 Boiler
House is attached to the smokestack that rises above the mill complex. Historically five bays long, it is currently
eleven bays long but it is possible that the installation of new boilers circa 1890 extended this building to its
current dimensions. The Card Room building is attached at the northwest. Constructed of brick, it lacks any
ornamentation that is seen on the large buildings within the complex. The original foundation is granite and the
original block is surmounted by a low-pitched gable roof. The extension is surmounted by a gable roof with an
attached parapet.

No. 3 Picker House

No. 5 Boiler House

(detail at east end of No. 5 Boiler House)
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Card Room Building (1874)
The Card Room is a one-story structure attached to the northwest corner of the No. 3 Picker House. It is attached
to the Boiler House at the northeast. Three bays wide and nine approximate bays long, it is constructed of brick
sitting on a foundation that is not visible due to layers of pavement that have been applied on the site over the
years. It is one of the simplest buildings on the site with a flat roof and no decorative details. The bays have been
filled with CMU.

No. 3 Picker House

Card Room Building

(detail at east end of Card Room Bld.)

ESSEX
Preservation Consulting
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NO. 3 PICKER - SOUTH ELEVATION
(all ﬁve ﬂoors exposed)

No. 3 Picker House

Card Room Bld. Roof

No. 5 Boiler House Roof

NO. 3 PICKER - NORTH ELEVATION
(ﬁrst ﬂoor obscured by Boiler House and Card
Room)

ESSEX
Preservation Consulting
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No. 5
Boiler
House

No. 3 Picker

Card Room
Building

EXISTING FLOOR PLAN
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From: Hensley, Jo Ellen <Jo_Hensley@nps.gov>
Sent: Thursday, November 05, 2020 10:36 AM
To: Johnson, Mike D <Mike.D.Johnson@maine.gov>
Subject: ConJnental Mill, Lewiston, ME
EXTERNAL: This email originated from outside of the State of Maine Mail
System. Do not click links or open aDachments unless you recognize the
sender and know the content is safe.

I took this to Staﬀ meeJng this morning and we agree that the
demoliJon of the card room and No.5 Boiler House will be acceptable
as part of the larger project.
TPS Opera*ons in Response to COVID-19: The TPS oﬃce remains open, with
TPS staﬀ primarily teleworking from home at this :me. The review of tax
incen:ve applica:ons con:nues (including Part 1 applica:ons and appeals),
mail con:nues to be received and sent out, and staﬀ remains reachable by
email and phone. For the most recent informa:on on TPS opera:ons, see
the "Update" page on our website.

Jo Ellen Hensley, LEED Green Associate
Architectural Historian
Technical PreservaJon Services
NaJonal Park Service
1849 C. Street, NW, Mail Stop 7243
Washington, DC 20240
Phone: 202-354-2026
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PURCHASE AND SALE AGREEMENT
This Purchase and Sale Agreement is entered into by the below-named parties as of the date on
which the last to sign of Seller and Buyer have executed this Agreement as shown below next to
their respective signatures (the “Effective Date”).
1.
PARTIES; PREMISES. CONTINENTAL MILL, LLC a Maine limited liability
company with a mailing address as set forth below (“Seller”), agrees to sell, and SZANTON
MONKS PROPERTIES, LLC, a Maine limited liability company with a mailing address also set
forth below (“Buyer”), agrees to buy the following (the “Premises”):
A condominium unit (“Unit No. 1” or the “Unit”) comprised of approximately 76,500 square feet
of building area in a to-be-declared condominium encompassing the entire Continental Mill
Complex (the property bounded by Cedar and Oxford Streets, the Cross Canal and the
Androscoggin River, Lewiston, Maine) (the “Complex”). Unit No. 1 is as shown on the Unit
No. 1 Plan enclosed herein as Exhibit “A”. Unit No. 1 will also include (i) rights of entry and
egress, (ii) rights for the installation of all utilities, (iii) a limited common element of fifteen (15)
handicap parking spaces located immediately adjacent to the main door of Unit No. 1 (sized to
meet all regulatory requirements for handicapped spaces including without limitation the number
of van accessible spaces required by Maine State Housing Authority (“MaineHousing”),(iv)
deeded rights to an additional fifty (50) “at large” parking spaces allowing Buyer’s tenants and
guests to park in any undesignated spaces at the Complex, subject to the provisions requiring
such spaces to become designated spaces as described below.

2.
DEED. The Premises are to be conveyed by a good and sufficient Quitclaim Deed with
Covenant conveying good and clear record and marketable title to the Premises, free from all
liens and encumbrances, with the exception of the easements, covenants and restrictions
contained herein, the Declaration of Condominium of which the Premises are a part, together
with the bylaws and rules and regulations governing the said condominium, as the same may be
adopted and amended from time to time, and those additional easements, covenants and
restrictions of record which do not, in the sole opinion of Buyer, adversely affect Buyer’s
proposed development of the Premises and do not violate or cause a violation of, or are
otherwise inconsistent with, (i) any applicable local, state and federal laws, ordinances, rules and
regulations; or (ii) any local, state or federal governmental permit, approval, license or consent
which is necessary or convenient under applicable local, state and federal laws, ordinances, rules
and regulations in order to permit Buyer’s proposed development and use of the Premises. The
Premises shall be in compliance at transfer with all applicable laws, ordinances and regulations
relating thereto.
BUYER’S PROJECT. The parties acknowledge the Buyer’s intent to construct and
3.
operate upon the Premises high quality, professionally managed rental housing, with a majority
of the residential units to be leased to households at or below 60% of area median income and
the remainder being rented at market rates (the “Project”). The Project is anticipated to be

financed in part through the low-income housing tax credit, and other sources provided or
administered by Maine Housing Authority and other lenders and investors.
4.
PURCHASE PRICE. The purchase price for the Premises is Five Hundred Fifty
Thousand Dollars ($550,000.00) if Closing occurs within twelve (12) months of the Effective
Date and Six Hundred Thousand Dollars ($600,000) thereafter (the “Purchase Price”), payable as
follows:
(a)
Twenty Thousand Dollars ($20,000.00) which shall be paid within three (3)
business days of the execution and delivery of this Agreement by Seller, as an earnest
money deposit (the “Initial Deposit”) to Seller’s attorney, which is to be held in a noninterest-bearing account and disbursed in accordance with the terms and conditions of
this Agreement; and
(b)
The balance of the Purchase Price, subject to the credits and prorations set forth
herein, and less the Initial Deposit and any other deposits paid hereunder which by the
terms of this Agreement are to be applied against the Purchase Price, shall be paid to the
Seller by wire transfer or bank/cashier’s check at the Closing, except that a portion
thereof shall be placed in escrow pursuant to the provisions of Section 18.

5. ADDITIONAL DEPOSITS. Beginning on the date that is thirty (30) days after the
expiration of the Due Diligence Period, as defined in Section 8 of this Agreement, Buyer
shall begin paying an additional earnest money deposit of Two Thousand Dollars
($2,000.00) per month (each an “Additional Deposit”, and the Additional Deposits,
together with the Initial Deposit, are herein referred to collectively as the “Deposits”) by
payment directly to the Escrow Agent, such monthly payments shall continue until the
earlier of (i) closing on Buyer’s acquisition of the Premises or (ii) termination of this
Agreement. Except as otherwise provided in this Agreement, the Deposits shall be nonrefundable to Buyer, but shall be credited against the Purchase Price at Closing.
TIME FOR PERFORMANCE/DELIVERY OF DEED. The deed and other transfer
6.
documents are to be delivered and the Purchase Price paid on a date selected by Buyer, that
Buyer has provided Seller no less than seven days’ written notice and that is within twenty-two
(22) months from the Effective Date of this Agreement, subject to extension as provided below,
at 10:00 a.m. at the offices of Buyer’s attorney, Drummond Woodsum, 84 Marginal Way, Suite
600, Portland, Maine 04101 (the “Closing”), unless otherwise agreed to by Seller and Buyer.
OPTION TO EXTEND THE CLOSING. Buyer shall have the right, upon written notice
7.
to Seller provided in the manner described below, to extend the last date for Closing by an
additional twelve months by written notice to Seller. Notwithstanding anything in this
Agreement to the contrary, during such extension period(s), the Additional Deposits payable to
Seller shall be increased from Two Thousand Dollars ($2,000) to Two Thousand Five Hundred
Dollars ($2,500.00) per month, effective for the monthly payment next following such extension
notice. Except as otherwise provided in this Agreement, the Additional Deposits shall be nonrefundable to Buyer, and shall be credited against the Purchase Price. Buyer as any time may
2

notify Seller in writing that Buyer has determined not to close, and if Buyer does so, then Seller
shall retain all Deposits and neither party shall have further obligation to the other.
8.
BUYER’S CONTINGENCIES. The obligations of Buyer under this Agreement are
subject to the following contingencies, any of which, if not met within the time periods specified,
shall entitle Buyer to terminate this Agreement by giving Seller written notice of Buyer’s
intention to do so within the time period specified. Upon such termination, the Deposits paid
shall be promptly returned to Buyer, and the parties shall be relieved of all further obligations
under this Agreement except for such obligations as by their terms survive termination of this
Agreement.
a. Easements and Other Title Documents. Within five (5) business days of the
Effective Date, Seller shall provide Buyer with a written copy of any owner’s title
insurance issue to seller, any and all easements, covenants, restrictions,
declarations, or other instruments, intended to ore which benefit or burden the
Premises (the “Title Documents”). ‘
b. Due Diligence. Seller shall provide Buyer with copies of any environmental or
geotechnical reports, surveys, architect plans and other information pertaining to
the Premises within Seller’s or Seller’s agents’ possession within five (5) business
days from the Effective Date. Buyer shall have ninety (90) days from the
Effective Date to conduct its due diligence on the Premises (the “Due Diligence
Period”), and the results shall be satisfactory to Buyer in its sole discretion. Such
due diligence may include such title work, surveys, environmental reports, and
other inspections and investigations as Buyer may deem reasonable or necessary.
If Buyer does not provide notice to Seller in the manner described below that any such
contingency has not been satisfied within the applicable time period set forth above, such
contingency shall be deemed to have been waived by Buyer.
At any time prior to the Closing, Buyer and its agents shall have the right to enter, inspect
and survey the Premises and such other portions of the Complex reasonably related to Buyer’s
development of the Premise (collectively, the “Inspection Areas”) and to otherwise undertake
appropriate non-invasive activities on the Inspection Areas in order to conduct any investigations
or inspections as Buyer may choose to have conducted, including without limitation surveying,
water quality/quantity testing, septic, and geotechnical borings. Buyer shall request Seller’s
written or electronic email permission for invasive inspections in the Inspection Areas, which
Seller shall not unreasonably withhold. Buyer shall reasonably restore the Inspection Areas if
the Buyer does not close on the purchase of the Premises. Further, Buyer shall defend, indemnify
and hold harmless Seller from and against any loss, claim, demand or damage caused by or
arising out of any such inspection(s) other than those attributable to the negligence or willful
misconduct of Seller, including reasonable attorneys’ fees and costs. This agreement to defend,
indemnify and hold harmless shall survive the Closing or termination of this Agreement.
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Buyer shall provide evidence of liability insurance for itself and its vendors within
24 hours of Seller’s request.
9.
ADDITIONAL CONDITIONS TO CLOSING. The Buyer’s obligation to close on the
purchase of the Premises is further conditioned upon the occurrence of both of the following:
a. Receipt of all necessary permits, approvals and any required zoning variances,
modifications or revisions under applicable local, state and federal laws,
ordinances and regulations in connection with the Project, with all appeal periods
relating thereto having expired without any appeals having been filed; and
b. The simultaneous closing of Buyer’s construction loan financing for the Project,
on customary terms and conditions in similar projects to the contemplated Project,
including but not limited to interest rate and loan term. Buyer agrees to pursue
such financing diligently and in good faith.
Seller agrees to join with Buyer on any applications for permits or approvals, as may be
reasonably necessary, provided that all costs and expenses relating to such applications, permits
and approvals for the development of the Premises are paid by Buyer.
Seller and Buyer agree to jointly manage the City of Lewiston’s site plan approval
process and to evenly share the associated costs. Buyer shall pay the first $20,000, Seller shall
pay the second $20,000, thereafter costs shall be shared 50/50 until Buyer’s share of costs reach
a total of $75,000. Once Buyer’s share reaches $75,000, costs shall be shared 80% by Seller and
20% by Buyer . Upon receipt of the initial approval necessary for Buyer’s Project, the parties
shall reconcile contributions to ensure the even sharing of costs.
For the purposes of the City of Lewiston site plan approval, the costs to be to be shared
by the parties shall be limited to the following:
(a) Civil engineering and site design
(b) Landscape design
(c) Surveying
(d) Traffic engineering
(e) Wetland scientist
(f) Application fees for joint submissions
(g) Reproduction and mailings for joint submissions to the City
Upon any termination, Buyer agrees to execute documents for the purpose of assigning to
Seller any local, state or federal approvals Buyer obtained, and any architectural and/or
engineering work which Buyer has had performed in connection with the Premises, to the extent
such assignment can be done without additional cost to Buyer or additional applications to the
applicable governmental authority or party performing such work or granting such permit or
approval. Otherwise, upon termination of this Agreement pursuant to this Section 8, neither
party shall have further rights or obligations hereunder, except those that by their terms survive
termination.
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CLOSING DOCUMENTS. At the Closing, and in addition to any other documents
10.
referred to in this Agreement to be delivered to Buyer at the Closing, Seller shall execute,
acknowledge as necessary and deliver the following documents and such other documents as
Buyer’s attorneys may reasonably require to complete the transaction contemplated herein,
including without limitation (a) the deed, condominium documentation and any parking
documents required to meet Seller’s obligations under this Agreement, (b) transfer tax
declaration, (c) title affidavits, (d) Non-foreign person affidavit pursuant to § 1445 of the Internal
Revenue Code, (e) Form 1099-S, (f) a certificate of Maine residency or a certificate of
reduction/waiver of withholding, in compliance with 36 M.R.S. § 5250-A, and (g) oil storage
tank certification, in accordance with 38 MRS § 563 evidencing that, to the best of Seller’s
knowledge, the Premises contains no underground oil storage facility or aboveground oil storage
facility with underground piping.
CONDITION OF PREMISES; POSSESSION; SELLER’S PRE-CLOSING
11.
COVENANTS . Seller shall not mortgage, encumber, or alter the use of the Premises prior to
the Closing without the prior consent of the Buyer, and shall maintain it consistent with the
manner in which the Seller has operated and maintained the Premises prior to this Agreement.
Seller shall not take any action or physically modify any part of the Complex in any
manner which could adversely affect Buyer’s planned application to the U.S Department of
Interior National Park Service (“NPS”) for approvals required in connection with Buyer’s
planned utilization of Federal and Maine historic tax credits (“NPS Approvals”). If Seller has
any concerns about any such action or modification, or f Buyer requests, Sell shall consult with
Seller’s historic consultant or with the NPS.
Full possession of the Premises free of all tenants and occupants, is to be delivered at the
Closing, the Premises to be then in the same condition as they now are, reasonable wear and tear
excepted. Buyer and Buyer’s agents may inspect the Premises up to forty-eight (48) hours prior
to the Closing in order to determine whether the condition thereof complies with the terms and
conditions of this Agreement.
12.
EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM. If Seller shall
be unable to give title or to make conveyance, or to deliver possession of the Premises, all as
herein stipulated, or, if at the time of the Closing the Premises do not conform with the terms and
conditions hereof, then Seller shall use reasonable efforts to remove any defects in title, or to
deliver possession as provided herein, or to make the Premises conform to the terms and
conditions hereof, as the case may be, in which event the time for performance hereof shall be
extended for a period of thirty (30) days, or such longer period as shall be agreed to by Buyer,
during which time Seller shall continue such efforts to remove any defects in title, or to deliver
possession as provided herein, or to make the Premises conform to the terms and conditions
hereof.
FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM. If at the
13.
expiration of such extended time Seller shall have failed to remove any defects in title, deliver
possession, or make the Premises conform, as the case may be, all as herein agreed, then, at
Buyer’s option, all payments made under this Agreement shall be promptly refunded to Buyer
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and all other obligations of the parties hereto shall cease and this Agreement shall be void
without recourse of the parties hereto, except for such obligations as by their terms survive
termination of this Agreement.
14.
BUYER’S ELECTION TO ACCEPT TITLE AND CONDITION. In addition to such
other remedies available to Buyer under this Agreement, Buyer shall have the election, at either
the original or such extended time for performance, to accept such title to the Premises in its then
condition as Seller can deliver and to pay therefor the Purchase Price without deduction, in
which case, Seller shall convey such title or deliver the Premises in such condition, except that in
the event of such conveyance in accordance with the provisions of this clause the Premises shall
have been damaged by fire or casualty insured against, then Seller shall, unless Seller has
previously restored the Premises to its former condition, and at Buyer’s express election, pay
over or assign to Buyer, on delivery of the deed, all amounts recovered or recoverable on account
of such insurance, less any amounts reasonably expended by Seller for any partial restoration.
Seller represents and warrants that Seller will maintain replacement value insurance coverage on
the Premises through the Closing.
USE OF PURCHASE MONEY TO CLEAR TITLE. To enable Seller to make
15.
conveyance as herein provided, Seller may, at the time of delivery of the deed and other transfer
documents, use the purchase money or any portion thereof to clear the title of any or all
encumbrances or interests, provided that all instruments so procured are recorded simultaneously
with the delivery of said deed and other transfer documents.
RISK OF LOSS. Until delivery of possession of the Premises from Seller to Buyer, risk
16.
or loss or damage to the Premises by fire or otherwise shall be on Seller.
ADJUSTMENTS. Real property taxes shall be prorated and/or adjusted between Buyer
17.
and Seller on a per diem basis as of the date of the Closing. The date of the Closing shall be a
Seller day for purposes of all prorations. Transfer tax shall be paid half by the Buyer and half by
the Seller in accordance with Maine law. Each party shall be responsible for payment of all of
their own expenses in negotiating and consummating the transaction as contemplated herein and
as is customary in transactions of this type and nature in the state of Maine.
18.

WORK AND COOPERATION OBLIGATIONS OF SELLER AND BUYER.

(a) Work Obligations of Seller. At or prior to Closing, Seller shall enter into an
agreement with the approval of Buyer (which shall not be unreasonably withheld, conditioned or
delayed) with a third party which may be an affiliate of Seller to make certain improvements to
the Complex as follows: (i) transform the “inner courtyard” just north of Unit No. 1 from a
blacktopped area to a fully landscaped area with trees, shrubs and grass and no blacktop, (ii) will
make the Complex secure to commonly accepted residential standards and (iii) will install site
lighting to commonly accepted residential standards (the “Work”). Seller agrees to complete the
Work within twelve (12) months of the date of the Closing.
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An amount equal to One Hundred Thousand Dollars of the Purchase Price will be
escrowed and released to Seller as follows: Upon completion of the portion of the Work with
respect to the inner courtyard to Buyer’s reasonable satisfaction, Sixty Thousand ($60,000) shall
be released to Seller. Upon completion of the portion of the Work related to site lighting to
Buyer’s reasonable satisfaction, Thirty Thousand ($30,000) shall be released to Seller. Upon
completion of the portion of the Work related to Complex security to Buyer’s reasonable
satisfaction, Ten Thousand ($10,000) shall be released to Seller. At Buyer’s request, Buyer and
Seller shall enter into an escrow agreement at Closing more fully describing the obligations
provided in this Section 18(a).
(b) Work Obligations of Buyer. Prior to Closing, Buyer shall seek permission from the
NPS to demolish the one-story Card Room and Boiler Room that lie on the northerly side of Unit
No. 1. If such permission is granted, and any other required governmental approvals are
received, then after Closing, Buyer shall demolish such structures, including basements, in a
workmanlike manner at Buyer’s expense as part of its development of the Premises. If the
aforementioned structures are demolished, the footprint of the former structures shall be filled
with clean material and restored to grade for use as part of the common inner courtyard
referenced in 18 (a) above.
(c) NPS and Materials Purchasing Cooperation. Buyer and Seller shall work
cooperatively to obtain NPS Approvals for development of the Premises and the Complex. To
the extent commercially reasonable, Buyer and Seller will work together to achieve economies
of scale in purchasing windows and other items which pertain to the rehabilitation of the entire
Complex, provided however, that neither Buyer nor Seller shall be obligated to delay any
purchasing necessary for its own rehabilitation activities and construction schedule in order to
make a purchasing opportunity available to the other party.
(d) Salvage. Seller shall have the right to salvage materials from Unit No. 1 subject to
the following conditions: The items that Seller may remove are all items that are not historic
artifacts such as sliding steel fire doors, wall-mounted humidifiers, items which give character to
the space for residential use and any items required to be retained by Purchaser’s NPS
Approvals for the development of the Premises. No items shall be removed without Buyer’s
written consent prior to Buyer’s receipt of Buyer’s NPS Approvals. Prior to Closing, Seller shall
provide Buyer with a written itemized list of all property to be salvaged. Seller shall pay all
costs of salvage and shall complete all salvage activities prior to Closing. If Seller has not
removed the salvaged items prior to Closing, Buyer may retain or remove all items located on
the Premises without regard to any rights of Seller under this Paragraph.
(e) Impact Fees. Buyer shall be responsible for the cost of any municipal or other
governmental impact fees associated with Buyer’s development of the Premises.
(f) Provisions to Survive Closing. The provisions of this Section 18 shall survive the
Closing.
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19.
CONDOMINIUM DOCUMENTS. Buyer and Seller acknowledge that a Declaration of
Condominium, Bylaws, Plats and Plans and formation of a condominium association will be
necessary prior to Closing and intend that the Condominium Documents (as defined below) be as
simple and streamlined as possible. In order to meet this necessity, Buyer and Seller agree as
follows:
(a) Initial Draft. Seller shall prepare and provide to Buyer a first draft of a Declaration
of Condominium, Bylaws, Plats and Plans and documents needed to form the condominium
association (collectively, the “Condo Docs”) within 180 days of the Effective Date.
(b) Review and Negotiation. Upon receipt of the Condo Docs, Buyer shall have [thirty
(30)] days to review the documents and provide Seller with any comments. Following receipt of
Buyer’s comments by Seller, the parties shall work together in good faith to resolve any and all
issues and agree on an agreed set of Condo Docs. Seller acknowledges that Maine State Housing
Authority or other funders of Buyer’s proposed project may require or request changes to the
Proposed Condo Documents and agrees to consider such in a reasonable manner.
(c) Agreed Terms. Buyer and Seller agree that the following provisions shall be
included in the Condominium Documents:
i. Buyer shall have the right to fifteen (15) ADA spaces located immediately
adjacent to Unit No. 1 and to fifty (50) undesignated parking spaces in the
common areas of the Complex. The Association shall be responsible for
managing the use of the common parking spaces. If Buyer reasonably
determines that Buyer’s residential tenants are often unable to find parking
such that each residential unit can park one vehicle in such spaces within 500
feet of the main entrance to the Premises, then sufficient previously
undesignated spaces within 500 feet of the main entrance to the Premise shall
be designated for the Premises. The number of spaces converted to assigned
spaces shall be determined by the nature of the shortage and mutually agreed
to by Buyer and Seller. The Association shall bear the expense of signage for
the spaces so designated.
ii. Buyer’s percentage interest in the Condominium shall be twenty percent
(20%).
iii. The condominium documents will include provisions that voting and common
cost allocation is determined based upon percentage interest in the
Condominium, except with respect to certain matters that will require a
supermajority vote whereby the affirmative vote owner of Unit No.1 is
required, such matters shall be limited to the following:
(a) Changes to voting rights;
(b) Termination or merger of the Condominium;
(c) Reduction or reconfiguration of the Common Elements;
(d) Composition of the Board of Directors;
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(e) Initial (first year’s) Condominium budget approval;
(f) And hiring of a management agent other than Chinburg
Management, LLC or another affiliate of the Seller.
The condominium documents will also provide that the annual budget (after
the initial budget) is approved by majority vote. However, supermajority vote
shall be required if a proposed budget for any year exceeds the prior year’s
budget by a percentage greater than the sum of ten percent (10%) plus the
percentage increase in the Consumer Price Index for the last completed twelve
months prior to the proposal of the budget, or increases by more than thirty
(30%) percent over any five (5) year period plus the percentage increase in the
Consumer Price Index for such five (5) year period (the “Percentage
Threshold”). The condominium documents will include definitions for the
Consumer Price Index and a mechanism for selection of a third party to
review the budget if the Percentage Threshold is exceeded and the parties
cannot agree on the budget.
The condominium documents will also include a provision that the fee
charged by any party related to Seller for managing the condominium
association’s operations may not increase by more than three percent (3%) per
year without the consent of Buyer, which consent shall not be unreasonably
withheld.
iv.

Right of First Offer: Should Seller decide sell part or all of its holdings at
the Complex within 10 years of the Closing, Seller would name a price and
terms and make an offer to Buyer, before marketing the property to a wider
audience. Buyer would have 30 days to decide whether to accept the price
and terms. If Buyer accepts, Buyer buys the property. If Buyer declines,
Seller has the right to sell the property to another buyer on terms no more
favorable than what was offered to Buyer, for a period of one year. After the
one year elapses, Buyer’s Right of First Offer begins anew, and any attempt
by Seller to sell all or part of its holdings at the Complex must begin with an
offer to Buyer. Buyer is willing to furnish a similar Right of First Offer to
Seller, in the unlikely event that Buyer should decide to sell its portion of the
Complex.

v.

Expenses to be shared by the Condominium are expected to include only
those expenses necessary to maintain and operate the exterior of the Complex
including general liability insurance, grounds maintenance, snow removal,
electricity for parking lot lighting, stormwater management maintenance,
professional fees for the association’s tax return and legal work, and property
management fee. Expenses will be shared in accordance with each unit
owner’s percentage interest in the condominium.
Agreed access points for Premises as shown in Exhibit “A”.
vi.
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vii.

Use restrictions: Buyer acknowledges that Seller may want to put a
brewpub or other user with live music into the Complex. No portion of the
Complex may be used for a business or other use with outdoor amplified
music or sound system after 11 PM, sale of or other activities involving
pornographic or sexual goods or services, strip clubs or businesses or
establishments which offer topless or partially nude dancing or similar
activities or a use that creates noise, dust, odors or vibrations exceeding the
standards set in applicable laws, regulations or ordinances.

viii. All unit owners shall comply with NPS historic rehabilitation standards so
long as one of the unit owners remains within its five (5) year recapture
period. Plans for renovations that would fall under NPS review will require
review and approval of the Association prior to submission to the NPS for
approval and prior to commencing the work.
BROKERAGE. Seller and Buyer each represent and warrant to the other that no brokers,
20.
agents or consultants have been employed with respect to this transaction by either of them,
Seller and Buyer agree to indemnify and hold the other harmless from any claim by any broker
or agent claiming compensation in respect of this transaction, alleging an agreement with Seller
or Buyer, as the case may be, including reasonable attorney’s fees and costs. This agreement to
indemnify and hold harmless shall survive the Closing or termination of this Agreement.
DEFAULT/DAMAGES. Should Seller fail to fulfill Seller’s obligations hereunder,
21.
Buyer may elect to terminate this Agreement and receive a refund of the Deposits and any
Extension Deposits paid or to pursue all available remedies, including specific performance.
Should Buyer fail to fulfill Buyer’s obligations hereunder, Seller shall retain the Deposits and
any Extension Deposits paid as liquidated damages as Seller’s sole and exclusive remedy at law
or in equity for Buyer’s default without further recourse to Buyer and Buyer shall be relieved of
all obligations hereunder except for such obligations as by their terms survive termination of this
Agreement.
22.

WARRANTIES AND REPRESENTATIONS.

a. SELLER. Seller warrants and represents as of the date of Seller’s execution of this
Agreement and as of each date through and including the Closing that:
(i) The Seller is a Maine limited liability company in good standing under the laws
of the State of Maine and the execution, delivery and performance by Seller of this
Agreement and the consummation of the Seller of the transactions contemplated
hereby are within Seller’s powers and have been duly authorized by all necessary
action of Seller;
(ii) No consent, approval, order or authorization of any court or other governmental
entity is required to be obtained by Seller in connection with the execution and
delivery of this Agreement or the performance hereof by Seller;
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(iii) There are no litigation, liens, judgments, violations, or proceedings pending or,
to Seller’s knowledge, threatened against or relating to the Premises or the other land
of the Seller shown on the Plan, nor does Seller know or have reasonable grounds to
know of any basis for any such action, or of any governmental investigation relating
to such properties;
(iv) There is no pending or, to the best of Seller’s knowledge, threatened action or
proceeding (including, but not limited to, any condemnation or eminent domain
action or proceeding) before any court, governmental agency or arbitrator relating to
or arising out of the ownership of the Premises or any portion thereof, or which may
adversely affect Seller’s ability to perform this Agreement, or which may affect the
Premises or any portion thereof, or any of the other land of the Seller shown on the
Plan;
(v)To the best of Seller’s knowledge, no hazardous or toxic wastes, substances,
matters or materials, including but not limited to any material defined as hazardous or
toxic from time to time by applicable state, local and federal law, are stored or
otherwise located on the Complex excepting any matters disclosed in any
environmental reports provided to Buyer by Seller and
(vi)To the best of Seller’s knowledge, with respect to the Premises and any other land
of the Seller shown on the Plan, there are no existing violations of zoning ordinances
or other laws, ordinances or restrictions, and no boundary line discrepancies with
abutters excepting the known encroachment of the Complex on land owned by the
City of Lewiston.
b. BUYER. Buyer warrants and represents as of the date of Buyer’s execution of this
Agreement and as of each date through and including the Closing that:
(i) The Buyer is a Maine limited liability company in good standing under the laws
of the State of Maine and the execution, delivery and performance by Buyer of this
Agreement and the consummation of the Buyer of the transactions contemplated
hereby are within Buyer’s powers and have been duly authorized by all necessary
action of Buyer;
(ii) No consent, approval, order or authorization of any court or other governmental
entity is required to be obtained by Buyer in connection with the execution and
delivery of this Agreement or the performance hereof by Buyer;
(iii) There are no litigation, liens, judgments, violations, or proceedings pending or,
to Buyer’s knowledge, threatened against or relating to Buyer that adversely impacts
the ability of Buyer to consummate the transactions contemplated by this Agreement
or its ability to consummate the transactions contemplated by this Agreement, nor
does Buyer know or have reasonable grounds to know of any basis for any such
action, or of any governmental investigation relating to Buyer.
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Each party shall immediately disclose any changes in any of such party’s warranties and
representations set forth in this Agreement In the event of any material adverse change, either
party may, at its election, terminate this Agreement. In the event of any such termination by
Buyer, the Deposits shall be promptly returned to Buyer and the parties shall be relieved of all
further obligations under this Agreement except for such obligations as by their terms are to
survive termination of the Agreement. In the event of any such termination by Seller, the
Deposits and any Extension Deposits shall be turned over to Seller, and thereafter the parties
shall be relieved of all further obligations under this Agreement.
Each party’s performance under this Agreement is conditioned upon the truth and
accuracy of the other party’s warranties and representations expressed herein as of the date of
execution of this Agreement and as of the Closing. Each party agrees to indemnify, defend and
hold harmless the other from and against any liability, cost, damage, loss, claim, expense or
cause of action (including, but not limited to, attorneys’ fees and costs) incurred by or threatened
against such party as a result of any breach by a party of any of its material warranties or
representations contained in this Agreement. The foregoing indemnification obligations shall
survive the Closing.
ASSIGNMENT. The rights and obligations of Buyer under this Agreement may be
23.
assigned by Buyer to such other entity that may be formed by Buyer, and/or affiliated with
Buyer.
ACCEPTANCE. Seller shall have until 5:00 p.m. on January ___, 2021 to accept this
24.
offer by delivering the executed Agreement to Buyer by email (PDF), Docusign, or hand
delivery. If this offer is not accepted by said date and time, it shall lapse and be of no further
force and effect.
25.
NOTICES. Except where expressly stated otherwise, any notice relating in any way to
this Agreement shall be in writing and shall be provided to the other party by (a) registered or
certified mail, return receipt requested, (b) overnight by a nationally recognized courier, (c) hand
delivery obtaining a receipt therefor, or (d) email, addressed to the parties as follows:
To Seller:

Continental Mill LLC
c/o Chinburg Properties
3 Penstock Way
Newmarket, NH 03857
Email: echinburg@chinburg.com

With copy to:

Paul F. Driscoll, Esq.
Norman Hanson & DeTroy
Two Canal Plaza
P.O. Box 4600
Portland, Maine 04112
Email: pdriscoll@nhdlaw.com
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To Buyer:

Nathan S. Szanton
Szanton Monks Properties, LLC
c/o The Szanton Company
482 Congress Street, Suite 203
Portland, Maine 04101
Email: acullen@szantoncompany.com
Email: nszanton@szantoncompany.com

With copy to:

John S. Kaminski, Esq.
84 Marginal Way, Suite 600
Portland, ME 04101
Email: Jkaminski@dwmlaw.com

and such notice shall be deemed delivered the business day when delivered in the case of
notice by registered or certified mail, overnight courier, or hand delivery. Notice by email
shall be deemed delivered upon sending, except if the sender receives an “out of office”
or “undeliverable” or similar message indicating that the email was not immediately
received by the other party, such notice shall be deemed ineffective and must be provided
by one of the other methods permitted herein. Either party may, by such manner of
notice, substitute persons or addresses for notice other than those listed above.
COUNTERPARTS. This Agreement may be executed by DocuSign and/or in
26.
counterparts, each of which when so executed and delivered shall be an original, but which
together shall constitute one and the same instrument. Signatures delivered by fax, email or
DocuSign shall be as effective as an original.
27.
DAYS. Except where otherwise expressly stated herein, the term “days” used herein shall
mean calendar days, provided that if the date for performance of any action under this
Agreement shall fall on a weekend or a holiday on which banks in the state of Maine are closed,
such deadline shall be the next business day thereafter.
28.
MISCELLANEOUS. This Agreement shall be binding upon and inure to the benefit of
the heirs, successors and assigns of the parties. Headings are for convenience of reference only
and have no independent legal significance. This Agreement may not be modified, waived or
amended except in a writing signed by the parties hereto. No waiver of any breach or term
hereof shall be effective unless made in writing signed by the party having the right to enforce
such a breach, and no such waiver shall be construed as a waiver of any subsequent breach. No
course of dealing or delay or omission on the part of any party in exercising any right or remedy
shall operate as a waiver thereof or otherwise be prejudicial thereto. Any and all prior and
contemporaneous discussions, undertakings, agreements and understandings of the parties are
merged in this Agreement, and the exhibits referenced herein, which alone fully and completely
express their entire agreement. It is expressly understood and agreed that time is of the essence
with respect to this Agreement. If any term or provision of this Agreement or the application
thereof to any person or circumstances shall, at any time or to any extent, be invalid or
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unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which this Agreement is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Agreement shall
be valid and be enforced to the fullest extent permitted by law. This Agreement shall be
governed by and construed and enforced in accordance with the laws in effect in the State of
Maine.
29.
DISPUTE RESOLUTION MECHANISM. In the event of any dispute, claim, question,
or disagreement arising from or relating to this Agreement or the breach thereof, the parties
hereto shall use their best efforts to settle the dispute, claim, question, or disagreement. To this
effect, they shall consult and negotiate with each other in good faith and, recognizing their
mutual interests, attempt to reach a just and equitable solution satisfactory to both parties which
at the election of either party shall include mediation administered by the American Arbitration
Association ("AAA") under its Commercial Mediation Procedures before resorting to arbitration,
litigation, or some other dispute resolution procedure, provided that AAA mediators need not be
used. If the parties do not reach such solution within a period of 60 days or such additional time
as may be agreed, then upon 10 business days notice by either party to the other, all disputes,
claims, questions, or differences arising from or relating to this Agreement or the breach thereof
shall then be finally settled by arbitration administered by the AAA in accordance with the
provisions of its Commercial Arbitration Rules, provided that AAA arbitrators need not be used.
Unless otherwise agreed to in writing by the parties hereto, performance of their respective
obligations under this Agreement shall be continued in full by parties during the dispute
resolution process. The parties also agree that the AAA Optional Rules for Emergency Measures
of Protection shall apply to this Agreement. Within thirty (30) days after either party has made a
demand for arbitration on the other party, one arbitrator shall be selected under the then current
rules of the AAA pertaining to commercial disputes. The arbitration award shall be by a written
decision containing findings of fact and law, and shall be final and binding, and enforceable by
any court of competent jurisdiction
30.

TIME IS OF THE ESSENCE AS TO EACH PROVISION OF THIS AGREEMENT.
Unless the Deed and other documents required by this Agreement are recorded at the
time for performance, all documents and funds are to be held in escrow, pending prompt
rundown of the title and recording (or registration in the case of registered land), Seller's
attorney or other escrow agent shall disburse funds the next business day following the
date for performance, provided that the recording attorney has not reported a problem
outside the recording attorney's control.
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CITY OF LEWISTON
HISTORIC PRESERVATION REVIEW BOARD (HPRB)
Thursday, April 1, 2021, @ 3:00 p.m.
ZOOM Meeting
DRAFT MINUTES
I.

Roll Call: The meeting was called to order at 3:01 p.m., and David Chittim chaired the meeting.
Members Present: David Chittim, Douglas Hodgkin, Jack Clifford, IV, Michael Brochu,
Sandra Marquis and Mark Lee
Members Absent: Steve Dayton
Associate Member Absent: Margaret Craven
Staff Present: Douglas Greene, Deputy Director of Planning & Code Enforcement and
Cathy Lekberg, Planning & Code Department
Guests Present: Michael Dostie and Daniel Dostie

II.

New Business
177 Main Street – Mural/Artwork
Sandy Marquis recused herself from voting on this agenda item.
Mike Dostie introduced himself and asked if he could call his father, Daniel Dostie to give
testimony and Chairman Chittim said yes, but wanted the staff to make their report first.
Doug Greene summarized the staff report. He said that the correct address for the property is
177 Main Street, not 181-193 Main Street. He mentioned that because the building is a
contributing structure, it requires a Certificate of Appropriateness. The proposed location of the
mural was a firewall constructed next to a building that was demolished years ago. This wall is
now exposed and visible from Main Street, which is considered to be an exterior architectural
feature by staff.
Doug described the requirements for a COA application and stated that this application needed
two things; a.) a deed for the property or a letter from the owner authorizing Mr. Dostie to apply
and b.) the applicant had not provided a proposed design of the mural, either as a draft, concept or
written description. It was unclear how the staff or the Board could evaluate the application using
the review criteria without more information. Mr. Greene stated the Board shall utilize "The
Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings" in evaluating modifications to significant structures and designated historic structures.
The applicant's narrative states that previous actions by the Board at 157 Main Street in which the
Board approved a window on a similar blank firewall justifies their COA request for a mural. The
staff report recommended two options to the Board on how to proceed.
Option one would be to table the Board's action until a design for the mural is available to the
Board to help decide if the review criteria can be met. In particular, Doug Greene mentioned
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review criteria b.) which states "The historic character of a property shall be retained and
preserved. The removal of historic materials or alteration of features and spaces that characterize a
property shall be avoided." Board member Lee noted criteria i.) which states, "New additions,
exterior alterations, or related new construction shall not destroy historic materials that
characterize the property. The new work shall be differentiated from the old and shall be
compatible with the massing, size, scale, and architectural features to protect the historic integrity
of the property and its environment".
The second option from the staff was for the Board to "make a determination that the blank
firewall at 177 Main Street (181-193 Main Street), while visible from the street, is not an exterior
architectural feature that provides historical value as defined in Article XV, Section 1, Statement
of Purpose and Definitions:
Historic value (as to a building or place) means any building or place that is associated
with, that is the situs of, that is indicative of, or that leads to an understanding of, the
history of or a period or style of architecture of, the municipality, the state, or the nation, or
their lands or inhabitants, or events concerning them, including (without limitation)
cultural, political, economic, military, social, sociological, or other significant events,
historical personages, a great idea or ideal, archeological resources, architectural types or
specimens, including (without limitation) vernacular structures that are valuable for the
study of a period, style, or method of building construction, of community organization
and living, or of landscaping, or with a notable structure or site representing the work of an
outstanding builder, designer, architect, or landscaper, or any site listed or eligible for
listing in the National Register of Historic Places or as a National Historic Landmark.
The staff concluded its presentation by noting this application for a mural on a historic structure
puts the City of Lewiston on notice of the need to create a process that encourages and supports
the placement of art throughout the City, while preserving and protecting their historic assets. The
City supports this application for a mural and would like to find a way to make it work.
Mike Dostie called his father, David Dostie, to answer some questions regarding permits he pulled
at 157 Main Street. He owned the property for 28 years. He had gone to the HPRB on April 21,
1993 and received a Certificate of Appropriateness for an awning over the front entrance, a
marquee sign and for a request to bronze over the old "vault" sign. He mentioned that a window
was added to a blank firewall and that the HPRB did not consider that wall to be historic. In
addition, in later years, signs, and a 10' x 10' deck were added to the building. David stated that
City Staff did not require approval from the Historic Board for these changes.
Mike continued his presentation to the Board, referring to approvals for building permits of a 10' x
20' deck and a window on a firewall; neither one went before the Historic Preservation Review
Board. Mike contended that the HPRB had established a precedent by determining the firewall
did not affect the historical relevance of the building at 157 Main Street. Mr. Dostie's current
COA application mentioned other changes to the exterior such as signs and an exterior window.
He also stated that there were inconsistencies by the city in that some exterior alterations were
done without the city requiring HPRB approvals.
Michael Dostie then proceeded to discuss the justifications for not presenting a sketch with the
following points:
1. "As you can see in my application, my position is that the wall in question is not relevant to the
historic significance of the characteristics that define this building as a contributing structure.
Therefore the desired alterations and their limitations outlined in my application should not be
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subject to scrutiny as affecting the designation of the building as a contributing structure.(This is
supported by one of staff's recommendations in the Staff Report, but I still welcome a productive
discussion later)
2. My experience with founding the local art walk has given me first-hand exposure to how broadly
people's likes and dislikes in art styles span. Although I have absolutely no concern about any
explicit bias from members of this Board, implicit bias could be a factor in influencing any
member's decision for (or against) my application which would be inappropriate.
3. I have intentionally omitted any rendering or indication of content or subject matter as a courtesy
to the members of this Board. Should this Board rule that a certificate of appropriateness will not
be granted, you are shielded from any possible claims that you did so because you disagree with
(or dislike) the subject matter or styling as such an action is strictly prohibited by the First
Amendment. (The limitation of the free exercise of my communicative rights is protected from
government interference.) This point is somewhat related to David Chittim's position about the
role of the Historic Preservation Review Board at the 12-05-19 meeting while reviewing Charlie
Hewett's application of appropriateness for his "Hopeful" installation on Mill 5.
Quoted from the 12-05-19meeting minutes: "David Chittim stated that evaluating the merits of art
installation falls way out of this Board's purview. The Board is not here to evaluate the sign but to
make sure it does not impact the historical building."
4. The subject matter and/or styling of the mural's content would have no bearing or influence on any
historical significance of the mural itself. Example - a floral theme is no more or less historically
relevant than a cityscape, landscape, abstract, etc.
If there were documented evidence that this building was originally constructed with this wall
intentionally designed to feature a mural, then I would concede that future murals should be
scrutinized for their historical content and context. But this is not the case as we can ascertain from
the surrounding area and the use of interior bricks on this exterior wall."
Mr. Dostie concluded his remarks by stating, "I hope that these points are enough to convey a justifiable
reason for not providing a sketch. Mr. Dostie then asked the Board how can precedent be established?








The HPRB records do not show that a COA was discussed for the window, nor for the signs on the
parting wall at 157 Main St.
The building at 157 Main St was placed on the National Register of Historic Places on April 26,
1986
Since that date, it has never been removed from the National Register of Historic Places
Permits were pulled by Neokraft to install signs on two different occasions for Joe Bornstein There is no record of a COA for these signs
November 13, 2014 a building permit was issued to construct the 10foot wide by 20-foot long
deck at an elevation of approx. 23feet - There is no record of a COA for this
Dan Dostie testifies that he presented to the HPRB about the window on the parting wall - that it
was discussed and he was able to proceed. There is no record of a COA for this
In this very meeting's staff report a recommendation is made by city staff: "Make a motion that the
Board determines the blank firewall on the west side of the building at 177 Main Street (181-193
Main Street), while visible from the street, is not an exterior architectural feature that provides
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historical value as defined in Article XV, Section 1, Statement of Purpose and Definitions and will
not require a Certificate of Appropriateness".
If this were an action taken by this Board, then an alteration of this wall would in fact be approved
yet, in the distant future there would still be no record of a COA
Which is more likely, that Dan Dostie intentionally came before this Board to tell you a lie about
this window that I'm referencing? that he made up a story about Gridley Barrows? - Or - that there
is a history of inconsistent operating procedures that allow for this information to be
unintentionally omitted? Keep in mind these examples are only the ones that I was able to find in
the last hour.

Mr. Dostie stated the First National Bank building at 157 Main Street is the "holy grail" of historic
preservation, it is not a contributing structure in the district, it is a listed, significant structure.
He refered to the Lewiston Historic Design Manual (which was based on the Secre The Secretary of the
Interior's Standards for Historic Preservation Projects - 1.)Building Exterior Windows , 2.)Building
Exterior Entrances /Porches, and 3.)Building Exterior Storefronts)
Chapter 3, Section B, Criterion 2 of the Lewiston historic design manual (as an aside- this is a section on
new construction)
"The location, size and proportion of openings in the facade, primarily windows and doors, of new
construction will be consistent in proportion and rhythm with openings in the facade of existing
significant structures"
The window is neither a similar size nor the same proportions (or styling for that matter) as any other
windows in the same building on either the front or backside. The previous members of this board made
no such stipulations. Furthermore, you can clearly see there is no attempt to match the rhythm of the other
openings in the same structure.
I believe these would have been important aspects that Gridley Barrows would have focused on
considering his historic enthusiasm and expertise as an architect. Inversely he took a position of strong
support of the application while it was being discussed by the board.
It is likely that a factor in his position was taken from The Secretary of the Interior's Guidelines (p2)
under the section titled "Design for Missing Historic Features" that reads:
“When an entire interior or exterior feature is missing (for example, an entrance, or cast iron
facade; or a principal staircase), it no longer plays a role in physically defining the historic
character of the building unless it can be accurately recovered in form and detailing through the
process of carefully documenting the historical appearance”.
In order for any alterations to the wall referenced as precedent at 157 Main Street to have any relevance to
the historic district, an entire building would have to be constructed.
Since it has been established by this very board the parting wall of 157 Main Street is not relevant to the
historic designation of that listed, historically significant building, the contributing structure at 177 Main
Street must be held to the same standard.
Mr. Dostie’s conclusion
Everything I’ve discussed has been focused on the technical reasons why we shouldn’t be prohibited from
having a professional mural painted on this wall. But they don’t really address why we should have a
mural.
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If we were to look beyond the Secretary of the Interior’s Standards & Guidelines and the Lewiston
Historic Design Manual: I believe that having a professional mural on this wall does a far greater service
to the historic district than what is there now.
Currently, people’s exposure to that building is limited almost exclusively to driving past at anywhere
from 5 to 30mph. There are two parking spaces in front of it so by a tiny degree this exposure is
increased. There is nothing about this wall that calls attention to this building or the adjacent one at 157
Main street, inversely the paved parking lot, with one approximately 30 foot high blank wall on one side,
and one approximately 50 foot high blank wall on the other creates an environment that is uncomfortable
and unwelcoming. You don’t spend time in that parking lot, you walk through or leave as quickly as
possible.
I would like each of the members of this board to think of one person under the age of 20 - a niece,
nephew, friend of the family, child, grandchild. Someone you know personally.
Would that person ever go out of their way to visit and admire the building at 177 Main street? Would
they ever stop their car when driving by, pull over and get out to see it?
Would they ever go out of their way to visit it with their friends when they were coming downtown to go
out to eat and pose for photos in front of it?
Now think of someone under the age of 40 or 50 Would they do any of these things?
Well, Chances are they would, if there was a professional mural on that wall - and in doing so they would
have a far greater exposure to the historical design and architectural features of both the 177 Main St
Building and the 157 Main Street building.
There is a chance, they would look up, or around.
And they would see what you see - what I see,
when we consider this historic district. They would get
a glimpse of our history - in architecture.
And that is the reason for historic preservation.
The Board discussed the application at length. Some Board comments were:
 An oversight or failure by city staff not requiring a COA does not create a precedent.
 The blank wall in question is not by itself a historic part of the building but now that it's exposed
an alteration like a door or window or door should apply for a COA.
o Michael Dostie said the firewall at 177 Main Street would be considered a "missing
element" by the Secretary of the Interior Standards.
 The Board is looking for a way to say yes.
 The Board was looking for compatibility in massing, size or scale of the alteration. Was there a
conversation with the artist regarding the content?
o Michael asked how the Board how could they make a decision based on a subject
interpretation of a work of art? Michael felt that it's not in the purview of the Board to
evaluate art.
 Chairman Chittim stated the Board is tasked with making a value judgment as to the alterations
(mural's) compatibility to the structure.
o Mr. Dostie asked what criteria will the Board use to evaluate the compatibility?
 Chairman Chittim said it's not for the Board to evaluate the art but to evaluate the compatibility of
the change with the building. It's a nuanced point.
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The Board was not comfortable with issuing a COA evaluating the change without even a concept
of the work.
Member Clifford said this is not a takings, (should the Board turn the request down) as no court
would rule in favor of turning down a portion of a building. The Board is very experience and
should be able to make a decision on the mural. It doesn't matter whether the art is abstract or
some other style. He encouraged the Board to take a vote. He liked the idea of a mural but the
Board has to do its due diligence.
Chairman Chittim offered to conditionally approve the idea that a mural can be put on the wall,
but not issue a COA until the Board could have details of what the mural will be.
o Mr. Dostie said he could not accept that proposal and was unwilling to disclose the subject
matter or styling of the mural to this board or to the Planning and Code Department.
Chairman Chittim asked a hypothetical question as whether a potential donor would contribute
towards a mural without seeing what it might be?
o Mr. Dostie said he would approach a potential donor but he was not prepared to show the
HPRB nor the Planning and Code staff. He added that if the Board does not issue a
conditional approval today, there would be no Downtown Association murals.

The following motion was made earlier in the meeting,
MOTION: by: Mark Lee that a Certificate of Appropriateness cannot be granted
for the mural at 177 Main Street without providing the property deed and a written
letter from the owner giving authorization to Michael Dostie to submit this
application. Second by: John Clifford, IV
VOTED:
The Board did not vote on this motion.
At this point in the meeting, the following motion was made
MOTION: by: John Clifford, IV to deny the Certificate of Appropriateness for the
mural at 177 Main Street. Second by: Mark Lee
After additional discussion, the motion was amended to with the finding there is a
lack of information in the application .
VOTED:
5-0-1 (Passed)
Sandy Marquis Recused
After the Board’s action the following discussion ensued.
 Doug Greene said he wanted to make it clear that the Staff's supported public art, but
unfortunately, the City wasn't prepared with a process to allow murals or public art, similarly to
solar projects or marijuana. The Staff has been working with Mr. Dostie for a month, the first few
weeks were difficult and focused on the difference between signs and murals.
 Doug Hodgkin said he was very supportive of public art but supported the motion because he
didn't know what was being proposed. Mr. Chittim agreed. Mike Brochu agreed.
 Mr. Dostie asked if the Board would allow maintenance to the building's wall.
 Doug Greene said there is a provision in Article XV that allows for the maintenance and repair of
historic structures without a certificate of appropriateness. He said he would prepare and send a
communication to Mr. Dostie stating that.
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Minutes: Adoption of the March 4, 2021 draft Historic Preservation Review Board minutes.
The following motion was made:
MOTION: by Douglas Hodgkin to accept the March 4, 2021 minutes as amended as per
Chairman Chittim's request to remove the term enthusiastic.
Second by Jack Clifford, IV
VOTED:
6-0 (Passed).
Adjournment:
MOTION: by Mark Lee to adjourn the meeting at 5:15 p.m. Second by
Michael Brochu.
VOTED:
6-0 (Passed).

Chairman Chittim asked staff to look into the definition of "historic value".
The next regularly scheduled meeting is for Thursday, May 6, 2021, at 3:00 p.m.
Respectfully submitted,
Cathy Lekberg, Administrative Assistant
Planning & Code Department

