CITY OF LEWISTON
PLANNING BOARD MEETING
Monday, January 22, 2018 – 5:30 P.M.
City Council Chambers – First Floor
Lewiston City Building
27 Pine Street, Lewiston, ME

AGENDA
I.

ROLL CALL

II.

ADJUSTMENTS TO THE AGENDA

III.

CORRESPONDENCE

IV.

ELECTION OF OFFICERS: Election of Chairman, Vice President and
Secretary

V.

ADOPTION OF PLANNING BOARD RULES AND PROCEDURES

VI.

PUBLIC HEARINGS:
a) A petition submitted by Normand Lamie on behalf of Roger Roberge and
Brian Langlois to amend the existing Neighborhood Conservation “B” (NCB)
contract zoning agreement for the property at 299 River Road to allow
business, professional, and engineering offices occupying less than 5,400
square feet of total floor space.
b) An application submitted by Jones Associates, Inc. on behalf of the Estate of
Armande A. Poulin for a six-lot residential subdivision of the land at 56 Ferry
Road.
c) A petition submitted by Walsh Engineering on behalf of Dirigo Credit Union to
rezone the property at 381 and 391 Main Street from Community Business
(CB) to the Centreville (CV) district to support the redevelopment of the site
with new structures and parking.

VII.

OTHER BUSINESS:
a) Recommendation regarding the disposition of 147 Sabattus Street.
b) Discussion on the LCIP.
c) Any other business Planning Board Members may have relating to the duties
of the Lewiston Planning Board.

VIII.

READING OF THE MINUTES:
minutes

IX.

ADJOURNMENT

Motion to adopt the December 11, 2017 draft

The City of Lewiston is an EOE. For more information please visit our website @ www.lewistonmaine.gov and click on the NonDiscrimination Policy.

City of Lewiston Planning Board Meeting Protocol, 2018
(The purpose of this document is to provide guidance to Planning Board members
when conducting a meeting)
A.

Call to Order (by chairman)
I am, _______________, Chairman of the Lewiston Planning Board. I welcome
all here this evening and call this meeting to order (gavel). Roll Call please.

B.

Roll Call (by secretary)
Planning Board Members:
Bruce Damon
Pauline Gudas
Sandy Marquis
John Butler
Normand Anctil
Kristine Kitteridge
Lucy Bisson
Benjamin Martin
City Staff:
David Hediger, City Planner
Identify any other Staff or City representative in attendance.

C.

Planning Board’s Procedures (when appropriate, this section may want to be
read aloud by the chairman)
The Planning Board is comprised of seven (7) appointed members. A
quorum necessary to conduct an official meeting of the Planning Board shall
consist of at least four (4) members.
Agendas for this meeting are available in the wall container at the entrance
to this room, should anyone in attendance not have a copy. The agenda for this
evening consists of the following items. Is there anyone in attendance present for
a matter not on tonight’s agenda?
Regarding the agenda items before the Planning Board, I shall first
identify the item, and Staff will make a brief presentation followed by
Planning Board questions. I will then request a presentation by the
applicant/petitioner to explain their proposal followed by board questions. I
will then open the meeting for public comment with proponents speaking
first followed by anyone in opposition or having questions regarding the
proposal. I please ask that everyone who speaks for or against or has a
question concerning the subject matter to use the microphone provided by
Staff as this meeting is being recorded and to identify themselves by name
and address for our record. The applicant/petitioner shall be given the
opportunity to make any responses to public comments. The public portion
will then be closed and the Planning Board will deliberate and vote on the
matter before us. Once the public comment portion of the meeting is closed,
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unless there is a specific question from a Board Member to the public, the
public portion will remain closed.
The Planning Board must decide on all matters in accordance with
the Code of Ordinances of the City of Lewiston along with any other
provisions of law within our jurisdiction. Some decisions that this Board
makes may also be contrary to public opinion and it is possible that some
Board Members may have philosophical differences with some proposals;
however, this Board must base its decisions on the law and ordinances rather
than on individual sentiments. The concurring vote of at least four (4)
members is required to constitute an action on any matter requiring a Public
Hearing. All other matters require a simple majority vote.
D.

Correspondence
The Chairman will request a motion to accept and place on file correspondence
(to be identified) and to include Planning Staff memoranda (this will establish the
record as Staff memoranda will reference all submittals the Planning Board has
received).

E.

Hearings
Any agenda items requiring a public hearing by ordinance or law (i.e.
development review, zoning amendments). .

F.

Other Business (these items are typically not public hearings, but rather public
meetings. Public meetings are not required to be open to the public for
comment.)
1. New Business
2. Old Business

G.

Minutes
I am proposing to review and accept Minutes at the end of a meeting as a means
to address matters of greater public interest first and in addition the Board may
take time for Minute modifications without feeling pressured for time.

H.

Adjournment
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PLANNING BOARD HANDBOOK

CONTENTS

I.

Article IV, City Charter

II.

Rules of Procedure

III.

Public Procedures and Freedom of Access Law (Maine Public
Right to Know Law)

IV.

Ethical Principles in Planning

ALL ORDINANCE PROVISIONS GOVERNING AND REGULATING DEVELOPMENT
ACTIVITY IN THE CITY OF LEWISTON, AS REVIEWED BY THE PLANNING AND
CODE ENFORCEMENT DEPARTMENT, PLANNING BOARD AND BOARD OF APPEALS
ARE CONTAINED IN APPENDIX A OF THE LEWISTON REVISED CODE OF
ORDINANCES ENTITLED, “ZONING AND LAND USE CODE”.
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I. City Charter
EXCERPTS FROM
CHARTER OF THE CITY OF LEWISTON

Article IV. Administrative Organization

4.05

PLANNING BOARD
(a)

APPOINTMENTS. There shall be a Planning Board consisting of seven (7)
members, each of whom shall be a qualified voter of the City of Lewiston and
who shall be appointed by the Mayor. No more than two (2) members may reside
in the same ward. The terms of office of members of the Board, appointed
following the adoption of this Charter shall be established by the Mayor who shall
appoint one (1) member to serve one (1) year; two (2) members to serve two (2)
years; one (1) member to serve three (3) years; two (2) members to serve four (4)
years; and one (1) member to serve five (5) years. Thereafter, all members shall
be appointed for five (5) year terms.
There shall be, in addition to the seven (7) members of the Board, two (2)
associate members of the Board, each of whom shall be a qualified voter of the
City of Lewiston, appointed by the mayor. The associate members are subject to
the same ward residency requirements as the regular members. They shall serve
for five-year staggered terms, with initial terms being one (1) associate member
serving for four (4) years and one (1) for five (5) years. An associate member
shall serve in the place of a member who is absent, disqualified or otherwise
unable to participate when designated by the chair person to do so.

(b)

COMPENSATION. Each member shall receive salary at the rate of six hundred
($600.00) dollars per year, payable monthly.

(c)

DUTIES. The Planning Board shall carry out those duties assigned to it by
general law and by ordinance.

(d)

RULES OF PROCEDURE. The Planning Board shall adopt appropriate rules of
procedure consistent with the provisions of this Charter to enable it to carry out
its functions.

4.07.

COMPENSATION. Compensation paid to members of the Personnel Board, Planning
Board and Board of Appeals may be changed by ordinance.

4.08

FORFEITURE OF OFFICE. A member of the Personnel Board, Planning Board, or
Board of Appeals shall forfeit his office and a vacancy therein shall exist, if he (1) dies;
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(2) resigns; (3) moves from the City; (4) in the case of the Planning Board and Board of
Appeals if he moves from his ward into a ward in which there are currently two (2)
members of the same Board; (5) is convicted of a crime or offense involving moral
turpitude while in office; (6) is found to be in violation of Section 8.04 of this Charter;
or (7) exceeds the tenure authorized for the office. If any vacancy should occur, it shall
be filled for the remainder of the unexpired term by appointment of the Mayor.
4.09

LIMITATION OF TERMS. No member of any Board established by this Article shall
serve more than a full five (5) year term on the same Board within any ten (10) year
period. Said period shall be deemed to commence at the time of their first appointment.

Article VI. Financial Procedures
6.05

CAPITAL PROGRAM.
(a)

SUBMISSION TO COUNCIL. The administrator shall each year prepare and
submit to the Council a five (5) year capital program, including the capital
program proposed for the School Department, at least five and on-half (5½)
months prior to the end of the fiscal year. The Administrator shall concurrently
refer the Capital Program to the Planning Board for its review.

(b)

CONTENTS. The capital program shall include:
(1)

A clear general summary of its contents;

(2)

A list of all capital improvements which are proposed to be undertaken
during the five (5) years next ensuing, with appropriate supporting
information as to the necessity f or such improvements;

(3)

Cost estimates, method of financing and recommended time schedules
for each improvement; and;

(4)

The estimated annual cost of operating and maintaining the facilities to
be constructed or acquired.

The above information may be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.
(c)

PLANNING BOARD REVIEW. The Planning Board shall review the proposed
capital program each year, and following public hearing thereon, shall forward its
recommendations to the City Council at least four and one-half (4½) months prior
to the end of the current fiscal year.

Article VIII. General Provisions
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8.01

(b) APPOINTIVE OFFICERS AND EMPLOYEES: TERMS. Except as may otherwise
be provided in this Charter, all City officers, employees and appointees shall serve at
the pleasure of the appointing power.

8.03

SWEARING IN OFFICERS. All officers provided for in this Charter, whether elective
or appointive, shall, before assuming their respective duties, qualify by being sworn to
the faithful performance thereof before the City Clerk or some magistrate thereto
qualified.

8.04

PERSONAL/ FINANCIAL INTEREST. If any elected or appointed official, officer or
employee, or the spouse of any such person has financial interest, direct or indirect, in
any contract with the City or in the purchase or sale of any land, material, supplies or
services to the City or to a contractor supplying the City, he shall make known that
interest and shall refrain from voting upon or otherwise participating in his capacity as
an elected or appointed official, officer or employee, in the making of such purchase or
sale or in the making or performance of such contract. Any such person who willfully
conceals the financial interest of himself or his spouse, or willfully violates the
requirements of this section shall be guilty of malfeasance in office or position and shall
forfeit his office or position. Violation of this section with the knowledge, express or
implied, of the person or corporation contracting with or making a purchase from or a
sale to the City, shall render the contract, purchase or sale voidable by the City.

8.05

PROHIBITIONS.
(a)

(b)

ACTIVITIES PROHIBITED. No person shall be appointed to or removed from
or in any way favored or discriminated against with respect to any City position
or appointive City administrative office because of race, sex, political or
religious opinions or affiliations, or on any other basis prohibited by Statute of
general application.
PENALTIES. Any person convicted of any crime involving falsification in
official matters, bribery, corrupt practices, or obstructing governmental
administration, as these crimes are defined in the Revised Statutes of Maine, as
amended, shall be ineligible for a period of two (2) years following said
conviction to hold any City office or employment, except as otherwise provided
by law.
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II. Rules of Procedure
Lewiston Planning Board

1.

Officers.
The first regular meeting in January shall constitute an annual organizational meeting of
the Board. A chairman, vice-chairman, and secretary shall then be elected by a majority
vote of members present. The officers will serve for one (1) year until their successors are
elected at the next organizational meeting.
Officers may be elected for a shorter term at the discretion of the Planning Board with new
elections to be held upon that term’s expiration. Should an officer cease to serve for
whatever reason, the Planning Board may hold new elections.

2.

Duties.
A. The chairman shall call regular meetings of the Planning Board as required. The
chairman shall also call meetings of the Planning Board when requested to do so by
four (4) members of the Planning Board. The chairman shall preside at all meetings
and hearings of the Board, decide all points of order and procedure, be the official
spokesman for the Board, act as liaison between the Board and other agencies of the
City of Lewiston, and perform any duties required by law, ordinance, charter or the
Board.
B. In the absence or disqualification of the chairman, the vice-chairman shall assume
the duties of the chairman. In the absence and/or disqualification of both the
chairman and vice-chairman, a member shall be chosen by a majority vote of all
members present and will assume the duties of chairman for that meeting.
C. The secretary, with the assistance of the Planning and Code Enforcement Staff, shall
keep a permanent record of all Board Meetings or other official actions of the Board
and shall keep all correspondence of the Board on file in the City Planning and
Code Enforcement Department’s office. The secretary, with the assistance of the
Planning and Code Enforcement Department Staff, shall also be responsible for
keeping the records of the various proceedings which may be brought before the
Board. All records to be prepared or retained by the secretary are deemed public
and may be inspected at reasonable times. The secretary, with the direction of the
Planning and Code Enforcement Department Staff, shall conduct, at the direction of
the Planning Board, all official correspondence of the Board, send out all required
notices, and perform all other duties required by law, ordinance, or the Board.
All correspondence from the City Staff as well as all recommendations presented
and actions suggested as necessary shall be incorporated without need for a specific
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motion into the record and shall be part of the record of the hearing on the specific
issue.

D. The Planning Board shall request an advisory opinion from the Historic
Preservation Review Board concerning development proposals that may potentially
impact significant structures or districts as defined in Appendix A, Article XV, Sec.
3 of the Zoning and Land Use Code.
3.

Meetings.
A. Regular meetings of the Planning Board shall be held on the second and fourth
Mondays of each month beginning at 5:30 p.m. in the City Building. No new
agenda item shall be heard after 9:00 p.m., with meetings adjourning no later than
9:30 p.m. Whenever there are no business matters to be considered at any regular
meeting, other than the organizational meeting, the chairman may dispense with
such meetings by notifying each member of the Board and each other person who
may have been given notice of the meeting at least 24 hours prior to the time set for
the meeting, provided that when at least four (4) other members of the Board
request that such regular meeting be held, the chairman shall not dispense with it.
Notification by use of electronic mail shall be considered an acceptable means of
communication.
B.

Special meetings and executive sessions may be held upon call of the Mayor, the
chairman, and at such other times as the Planning Board may determine, provided
that at least 24 hours notice of the meeting be given to each member.

C.

A member who misses three (3) consecutive meetings without just cause, as
determined by the chairman, shall be reported to the Mayor for an evaluation of
his/her willingness to continue to serve on this Board.

D.

Material related to both development and non-development review agenda items
which are not included in the Planning Board packet may only be considered if
agreed to by a majority vote of the Board.

E.

The order of business at all regular meetings of the Planning Board shall be as
follows:
1. Roll Call - Planning Board Members, City Staff, and identify other Staff
or City representatives in attendance.
2. Adjustments to the Agenda.
3.Correspondence - The Chairman will request a motion to accept and place on
file correspondence (to be identified), other submitted material not in the Planning
Board packet, and Staff memoranda (this will establish the record as Staff
memoranda will reference all submittals the Planning Board has received.)
Pursuant to 2.C. all correspondence from the City Staff is, without need for
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motion, incorporated into the record. All other correspondence may be adopted by
motion at this point or later in the proceedings as decided by the Planning Board
by four (4) affirmative votes.
4. Public Hearings.
5. Review of Development Proposals.
6. Other Business - New and Old Business.
7. Reading of Minutes of the previous meeting.
8. Adjournment.
F.

Protocol - The Planning Board is comprised of seven (7) appointed members. A
quorum necessary to conduct an official meeting of the Planning Board shall consist
of at least four (4) members. There shall be, in addition to the seven (7) members of
the Board, two (2) associate members. Associate members will sit with the rest of
the members and may participate in all Board deliberations, but are not able to vote
unless designated by the chair or acting chair to serve in the place of a member who
is absent, substantially tardy, recuses themselves, is disqualified or otherwise unable
to participate. Such designations should be on a rotating basis between associate
members as the opportunity arises during the course of the meeting.
Agendas for meetings shall be made available at the entrance to the meeting room.
Regarding the agenda items before the Planning Board, the chair shall first
identify the item, and Staff will make a brief presentation followed by Planning
Board questions. The chair will then request a presentation by the applicant/
petitioner to explain their proposal followed by Board questions. The chair will
then open the meeting for public comment with proponents speaking first followed
by anyone in opposition or having questions regarding the proposal. The chair shall
request that everyone who speaks for or against or has a question concerning the
subject matter to identify themselves by name and address for our record. The
applicant/petitioner shall be given the opportunity to make any responses to public
comments. The public portion will then be closed and the Planning Board will
deliberate and vote on the matter before us. Once the public comment portion of the
meeting is closed, unless there is a specific question from a Board Member to the
public, the public portion will remain closed.
The Planning Board must decide on all matters in accordance with the Code of
Ordinances of the City of Lewiston along with any other provisions of law within
the Board’s jurisdiction. Some decisions that this Board makes may also be
contrary to public opinion and it is possible that some Board Members may have
philosophical differences with some proposals. However, the Board must base its
decisions on the law and ordinances rather than on individual sentiments. The
concurring vote of at least four (4) members is required to constitute an action on
any matter requiring a Public Hearing. All other matters require a simple majority
vote.
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G.

4.

The Planning Board shall act in accordance with the provisions of Appendix A of
the Lewiston Revised Code of Ordinances and shall follow as guidance, the
standards of development review outlined in the Site Plan Review and Design
Guidelines adopted by the Planning Board on October 22, 1987, and as amended.

H.

The secretary, with the assistance of the Planning and Code Enforcement
Department staff, shall keep minutes of the proceedings of each meeting of the
Planning Board, including workshops, showing the vote of each member upon each
question, or if absent or failing to vote, indicating such fact, and the final disposition
of matters shall be recorded by resolution indicating the reasons of the Board
therefore.

I.

All meetings of the Planning Board shall be conducted in accordance with
Maine’s Public Right to Know Law. A copy of this statute, Title I, M.R.S.A.,
Sections 401—410 is enclosed in this handbook and deemed a part of these Rules.

J.

An applicant or petitioner or their agent must appear at the scheduled meeting at
which the subject case is to be heard. Failure to appear may result in the dismissal of
the case. The Planning Board may, upon majority vote, continue the matter to a
date specific for the hearing. Reinstatement of the case shall be allowed upon the
filing of a written request. Reinstatement shall be allowed only upon payment of
any required fees incurred from re-advertising the case.

K.

A continuance may be granted to an applicant when good cause is shown that they
are unable to present their case at the scheduled meeting.

Notice.
A. The secretary of the Planning Board, with the assistance of the Planning and Code
Enforcement Department staff, will coordinate with the City Clerk of the City of
Lewiston to ensure compliance with required legal notice for public meetings. In
addition, it will be assumed by implication that notice of public hearings held by the
Planning Board is mandatory and legal notice will consist of a notice conspicuously
posted in the office of the City Clerk a reasonable time in advance of the meeting which
under normal circumstance will be construed to mean at least seven (7) days before the
date of each meeting. The Board at its discretion may determine that a given matter is of
particular importance or interest to the community and in addition to posting as required
above may insert a paid notice of the subject public hearing in the local newspaper.
On all proposals to amend the code, including rezoning proposals, notice shall be
provided in accordance with Title 30-A, Chapter 187 §4352, section 8, 9, and 10 of the
Maine Revised Statues Annotated. In the case of a proposal for conditional or contract
zoning, a copy of the proposed conditions and restrictions must be included. Mailed
notices shall be sent first class to the addresses shown on the property tax records of the
City of Lewiston and shall be deemed given when mailed.
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B. The secretary of the Planning Board, with the assistance of Planning and Code
Enforcement Department Staff, will coordinate with the City Clerk of the City of
Lewiston to serve notice of such public hearings detailing subject, time, and place of
hearing a reasonable time in advance of the hearing, upon those individuals meriting
personal notice because of their relationship to the subject matter at issue. By way of
example, the following are parties who because of their relationship to the subject
matter at issue shall be given official notice of such public hearing: developer of a
proposed development, petitioners of a zoning amendment, all land owners whose
property abuts the lot or lots involved, and other property owners potentially affected by
the proposed development or zoning amendment as determined by the Planning and
Code Enforcement Department Staff. Notice shall be by any method of personal
service or substituted personal service authorized by the ordinances of the City of
Lewiston and the laws of the State of Maine.
C. Notice of Abutters.
Procedure for Notification of Development to Affected Property Owners.
For projects requiring Planning Board review and approval, the Planning and Code
Enforcement Department Staff shall notify abutting and affected property owners, in
writing, of the specific nature of the development plans.
The word, “abutting” shall be defined to mean any property which shares a common
physical boundary with the area under review and properties located directly across any
previously accepted city street.
The word, “affected” shall be defined to mean any property not sharing a common
physical boundary but upon whom the proposed development would have impact, as
determined by the Planning and Code Enforcement Department Director or designee.
Notification shall be by first-class mail and include a brief description of the project.
Notice shall be mailed at least seven (7) days in advance of formal review by the
Planning Board and shall include the date(s) and time(s) of review by the reviewing
authority.
5.

Ad Hoc Committees.
The chairman may from time to time appoint committees necessary to perform special
functions of the Board.

6.

Parliamentary Procedures.
A. In all cases were parliamentary procedure questions arise in the conduct of the Board’s
affairs, the current edition of Robert’s Rules of Order shall be taken as the source of
authority to decide the orderly course of the proceedings except as otherwise provided
herein.
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B. Reconsideration of Items - When an item is voted on by the Board, it shall be in order
for any member who voted on the prevailing side to move a reconsideration thereof,
during the same meeting or at the immediate next regularly scheduled Planning Board
meeting, but not afterwards. In instances where a majority of those present vote in favor
of an item but there are less than the normally required four votes, the prevailing side
shall be those who voted against the item. No motion to reconsider a vote taken at a
previous meeting shall be in order for consideration at the immediate next regularly
scheduled Planning Board meeting unless an item to that effect is scheduled on the
agenda for such meeting or unless five of the members consent to such reconsideration.
7. Hearing Procedures for all Planning Board Public Hearings.
I.
Staff presentation
II.
Applicant presentation
III.
Public Comment:
A.
Proponents or their representatives
B.
Opponents or their representatives.
C.
Other interested parties.
D.
When all parties or representatives have presented their position, other parties
may ask questions through the chair.
E.
Testimony or other evidence may be submitted or received in writing when the
same shall benefit convenience. This shall not be construed to abridge the right
of any person or party to be heard orally by the Board.
IV.
After determining all public representatives have been provided opportunity to be
heard, the Chair shall close the review to public comment. (The Board shall reserve
the right to question through the Chair, any person present).
V.
The Board shall deliberate on the evidence and take appropriate action which may
include tabling the item to a future meeting.
VI. Within five (5) working days of the meeting, written notification of Board action
shall be sent to the applicant.
8. Guide to Ethical Conduct.
The Planning Board adopts for the Board and its staff as a guide to ethical conduct The
American Planning Associations (APA) “Ethical Principles in Planning”, as applicable, copies of
which are enclosed in this handbook and deemed a part of these Rules.
9. Amendment.
These Rules may be suspended, amended, or repealed on an affirmative vote of a majority of
all members present.
10. Review and Adoption.
These Rules of Procedure shall be reviewed and adopted annually at the Board’s
organizational meeting, or during the year should the need arise.
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11. Student Members.
Student members are appointed by the Mayor. They will enjoy full honorary Board
privileges and should be extended the same courtesy as full Board Members. The only exception
is that they have no voting privileges. Student members will have full access to information as
regular Board. Members and receive meeting information packets as regular Board Members.
Student Members will conduct themselves appropriately. Student members serve at the pleasure
of the Planning Board Chair and/or the Mayor.
12. Workshops
a) Workshop meetings shall be held when deemed appropriate and necessary.
b) Citizens are welcome, and highly encouraged, to attend and participate in workshops,
however, discussion maybe limited by the Planning Board Chair, if deemed appropriate.
13. Rules of Decorum
The Planning Board will practice civility and decorum in discussion and debate. Each
member of the Board shall cooperate with the Chair when presiding in preserving order and
decorum and no member shall, by conversation or otherwise, delay or interrupt the proceedings
of the Board, nor disturb any member while speaking, or fail to abide by the orders of the
Chair except as specifically permitted by these Rules or Roberts Rules of Order.
(a) Subject to being overruled by a majority vote of the members, which vote shall be taken
without debate or comment, the Chair shall maintain order and preserve the decorum of the
meeting.
(b) Every member of the Board desiring to speak shall seek recognition from the
Chair and, upon recognition, shall confine remarks to the question under debate, avoiding
all indecorous language or reference to personalities, and direct comments to the Chair
unless otherwise granted permission.
(c) A member of the Board, once recognized, shall not be interrupted when speaking unless
it is for the purpose of calling such person to order. If a member of the Board, while
speaking, is called to order, that person shall cease speaking until the question of order is
determined.
(d) When two or more members request the floor at the same time, the Chair shall name the
one entitled to the floor.
(e) After receiving permission from the Chair, any member may address a question to any
other member.
(f) All members of the Board shall be provided the opportunity to speak and agree or
disagree, but no member shall speak twice on any given subject unless all other members
have been given the opportunity to speak.
(g) No Board members shall engage in private conversation while in the Planning Board in
such a manner as to interrupt the proceedings of the Board.
(h) If considered necessary because of grave disorder, the Chair may adjourn or suspend the
meeting for a specified time.
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III. Public Procedures and Freedom of Access Law
(Maine Public Right to Know Law)
Maine Revised Statute Title 1, Chapter 13: PUBLIC RECORDS AND PROCEEDINGS
A portion of which acquired from
http://www.mainelegislature.org/legis/statutes/1/title1ch13sec0.htmlon January 18, 2017.
Maine Revised
Statutes

Title 1: GENERAL
PROVISIONS
Chapter 13: PUBLIC RECORDS AND
PROCEEDINGS
Subchapter 1: FREEDOM OF ACCESS
§400. SHORT TITLE
This subchapter may be known and cited as "the Freedom of Access Act." [2011, c. 662, §1
(NEW).]
SECTION HISTORY
2011, c. 662, §1 (NEW).

§401. DECLARATION OF PUBLIC POLICY; RULES OF CONSTRUCTION
The Legislature finds and declares that public proceedings exist to aid in the conduct of the people's business. It
is the intent of the Legislature that their actions be taken openly and that the records of their actions be open to
public inspection and their deliberations be conducted openly. It is further the intent of the Legislature that
clandestine meetings, conferences or meetings held on private property without proper notice and ample opportunity
for attendance by the public not be used to defeat the purposes of this subchapter. [1975, c. 758, (RPR).]
This subchapter does not prohibit communications outside of public proceedings between members of a public
body unless those communications are used to defeat the purposes of this subchapter. [2011, c. 320, Pt.
B, §1 (NEW).]
This subchapter shall be liberally construed and applied to promote its underlying purposes and policies as
contained in the declaration of legislative intent. [1975, c. 758, (RPR).]
SECTION HISTORY
1975, c. 483, §1 (AMD).

1975, c. 758, (RPR).

2011, c. 320, Pt. B, §1 (AMD).

§402. DEFINITIONS
1. Conditional approval. Approval of an application or granting of a license, certificate or any other type of
permit upon conditions not otherwise specifically required by the statute, ordinance or regulation pursuant to which
the approval or granting is issued.
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[ 1975, c. 758, (NEW) .]
1-A. Legislative subcommittee. "Legislative subcommittee" means 3 or more Legislators from a legislative
committee appointed for the purpose of conducting legislative business on behalf of the committee.
[ 1991, c. 773, §1 (NEW) .]
2. Public proceedings. The term "public proceedings" as used in this subchapter means the transactions of any
functions affecting any or all citizens of the State by any of the following:
A. The Legislature of Maine and its committees and subcommittees; [1975, c. 758, (NEW).]
B. Any board or commission of any state agency or authority, the Board of Trustees of the University of Maine
System and any of its committees and subcommittees, the Board of Trustees of the Maine Maritime Academy
and any of its committees and subcommittees, the Board of Trustees of the Maine Community College System
and any of its committees and subcommittees; [1989, c. 358, §1 (AMD); 1989, c. 443, §1
(AMD); 1989, c. 878, Pt. A, §1 (RPR); 2003, c. 20, Pt. OO, §2 (AMD);
2003, c. 20, Pt. OO, §4 (AFF).]
C. Any board, commission, agency or authority of any county, municipality, school district or any regional or
other political or administrative subdivision; [1991, c. 848, §1 (AMD).]
D. The full membership meetings of any association, the membership of which is composed exclusively of
counties, municipalities, school administrative units or other political or administrative subdivisions; of boards,
commissions, agencies or authorities of any such subdivisions; or of any combination of any of these entities;
[1995, c. 608, §1 (AMD).]
E. The board of directors of a nonprofit, nonstock private corporation that provides statewide noncommercial
public broadcasting services and any of its committees and subcommittees; [2009, c. 334, §1
(AMD).]
F. Any advisory organization, including any authority, board, commission, committee, council, task force or
similar organization of an advisory nature, established, authorized or organized by law or resolve or by
Executive Order issued by the Governor and not otherwise covered by this subsection, unless the law, resolve
or Executive Order establishing, authorizing or organizing the advisory organization specifically exempts the
organization from the application of this subchapter; and [2009, c. 334, §2 (AMD).]
G. The committee meetings, subcommittee meetings and full membership meetings of any association that:
(1) Promotes, organizes or regulates statewide interscholastic activities in public schools or in both public
and private schools; and
(2) Receives its funding from the public and private school members, either through membership dues or
fees collected from those schools based on the number of participants of those schools in interscholastic
activities.
This paragraph applies to only those meetings pertaining to interscholastic sports and does not apply to any
meeting or any portion of any meeting the subject of which is limited to personnel issues, allegations of
interscholastic athletic rule violations by member schools, administrators, coaches or student athletes or the
eligibility of an individual student athlete or coach. [2009, c. 334, §3 (NEW).]
[ 2009, c. 334, §§1-3 (AMD) .]
3. Public records. The term "public records" means any written, printed or graphic matter or any mechanical
or electronic data compilation from which information can be obtained, directly or after translation into a form
susceptible of visual or aural comprehension, that is in the possession or custody of an agency or public official of
this State or any of its political subdivisions, or is in the possession or custody of an association, the membership of
which is composed exclusively of one or more of any of these entities, and has been received or prepared for use in
connection with the transaction of public or governmental business or contains information relating to the
transaction of public or governmental business, except:
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A. Records that have been designated confidential by statute; [1975, c. 758, (NEW).]
B. Records that would be within the scope of a privilege against discovery or use as evidence recognized by the
courts of this State in civil or criminal trials if the records or inspection thereof were sought in the course of a
court proceeding; [1975, c. 758, (NEW).]
C. Legislative papers and reports until signed and publicly distributed in accordance with legislative rules, and
records, working papers, drafts and interoffice and intraoffice memoranda used or maintained by any
Legislator, legislative agency or legislative employee to prepare proposed Senate or House papers or reports for
consideration by the Legislature or any of its committees during the legislative session or sessions in which the
papers or reports are prepared or considered or to which the paper or report is carried over; [1991, c.
773, §2 (AMD).]
C-1. Information contained in a communication between a constituent and an elected official if the information:
(1) Is of a personal nature, consisting of:
(a) An individual's medical information of any kind, including information pertaining to diagnosis or
treatment of mental or emotional disorders;
(b) Credit or financial information;
(c) Information pertaining to the personal history, general character or conduct of the constituent or
any member of the constituent's immediate family;
(d) Complaints, charges of misconduct, replies to complaints or charges of misconduct or memoranda
or other materials pertaining to disciplinary action; or
(e) An individual's social security number; or
(2) Would be confidential if it were in the possession of another public agency or official; [2011, c.
264, §1 (NEW).]
D. Material prepared for and used specifically and exclusively in preparation for negotiations, including the
development of bargaining proposals to be made and the analysis of proposals received, by a public employer
in collective bargaining with its employees and their designated representatives; [1989, c. 358, §4
(AMD).]
E. Records, working papers, interoffice and intraoffice memoranda used by or prepared for faculty and
administrative committees of the Maine Maritime Academy, the Maine Community College System and the
University of Maine System. The provisions of this paragraph do not apply to the boards of trustees and the
committees and subcommittees of those boards, which are referred to in subsection 2, paragraph B; [1989,
c. 358, §4 (AMD); 1989, c. 443, §2 (AMD); 1989, c. 878, Pt. A, §2 (RPR);
2003, c. 20, Pt. OO, §2 (AMD); 2003, c. 20, Pt. OO, §4 (AFF).]
F. Records that would be confidential if they were in the possession or custody of an agency or public official
of the State or any of its political or administrative subdivisions are confidential if those records are in the
possession of an association, the membership of which is composed exclusively of one or more political or
administrative subdivisions of the State; of boards, commissions, agencies or authorities of any such
subdivisions; or of any combination of any of these entities; [1991, c. 448, §1 (AMD).]
G. Materials related to the development of positions on legislation or materials that are related to insurance or
insurance-like protection or services which are in the possession of an association, the membership of which is
composed exclusively of one or more political or administrative subdivisions of the State; of boards,
commissions, agencies or authorities of any such subdivisions; or of any combination of any of these entities;
[1991, c. 448, §1 (AMD).]
H. Medical records and reports of municipal ambulance and rescue units and other emergency medical service
units, except that such records and reports must be available upon request to law enforcement officers
investigating criminal conduct; [1995, c. 608, §4 (AMD).]
I. Juvenile records and reports of municipal fire departments regarding the investigation and family background
of a juvenile fire setter; [1999, c. 96, §1 (AMD).]
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J. Working papers, including records, drafts and interoffice and intraoffice memoranda, used or maintained by
any advisory organization covered by subsection 2, paragraph F, or any member or staff of that organization
during the existence of the advisory organization. Working papers are public records if distributed by a member
or in a public meeting of the advisory organization; [2001, c. 675, §1 (AMD).]
K. Personally identifying information concerning minors that is obtained or maintained by a municipality in
providing recreational or nonmandatory educational programs or services, if the municipality has enacted an
ordinance that specifies the circumstances in which the information will be withheld from disclosure. This
paragraph does not apply to records governed by Title 20-A, section 6001 and does not supersede Title 20-A,
section 6001-A; [2003, c. 392, §1 (AMD).]
L. Records describing security plans, security procedures or risk assessments prepared specifically for the
purpose of preventing or preparing for acts of terrorism, but only to the extent that release of information
contained in the record could reasonably be expected to jeopardize the physical safety of government personnel
or the public. Information contained in records covered by this paragraph may be disclosed to the Legislature
or, in the case of a political or administrative subdivision, to municipal officials or board members under
conditions that protect the information from further disclosure. For purposes of this paragraph, "terrorism"
means conduct that is designed to cause serious bodily injury or substantial risk of bodily injury to multiple
persons, substantial damage to multiple structures whether occupied or unoccupied or substantial physical
damage sufficient to disrupt the normal functioning of a critical infrastructure; [2003, c. 614, §1
(AMD).]
M. Records or information describing the architecture, design, access authentication, encryption or security of
information technology infrastructure, systems and software. Records or information covered by this paragraph
may be disclosed to the Legislature or, in the case of a political or administrative subdivision, to municipal
officials or board members under conditions that protect the information from further disclosure; [2011, c.
662, §2 (AMD).]
N. Social security numbers; [2011, c. 320, Pt. E, §1 (AMD).]
O. Personal contact information concerning public employees, except when that information is public pursuant
to other law. For the purposes of this paragraph:
(1) "Personal contact information" means home address, home telephone number, home facsimile number,
home e-mail address and personal cellular telephone number and personal pager number; and
(2) "Public employee" means an employee as defined in Title 14, section 8102, subsection 1, except that
"public employee" does not include elected officials; [2009, c. 1, §1 (COR).]
P. Geographic information regarding recreational trails that are located on private land that are authorized
voluntarily as such by the landowner with no public deed or guaranteed right of public access, unless the
landowner authorizes the release of the information; [2011, c. 149, §1 (AMD).]
(Paragraph P as enacted by PL 2009, c. 339, §3 is REALLOCATED TO TITLE 1, SECTION 402,
SUBSECTION 3, PARAGRAPH Q)
Q. (REALLOCATED FROM T. 1, §402, sub-§3, ¶P) Security plans, staffing plans, security procedures,
architectural drawings or risk assessments prepared for emergency events that are prepared for or by or kept in
the custody of the Department of Corrections or a county jail if there is a reasonable possibility that public
release or inspection of the records would endanger the life or physical safety of any individual or disclose
security plans and procedures not generally known by the general public. Information contained in records
covered by this paragraph may be disclosed to state and county officials if necessary to carry out the duties of
the officials or the Department of Corrections under conditions that protect the information from further
disclosure; [2015, c. 335, §1 (AMD).]
R. Social security numbers in the possession of the Secretary of State; [2013, c. 518, §1 (AMD).]
S. E-mail addresses obtained by a political subdivision of the State for the sole purpose of disseminating
noninteractive notifications, updates and cancellations that are issued from the political subdivision or its
elected officers to an individual or individuals that request or regularly accept these noninteractive
communications; [2015, c. 161, §1 (AMD).]
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T. Records describing research for the development of processing techniques for fisheries, aquaculture and
seafood processing or the design and operation of a depuration plant in the possession of the Department of
Marine Resources; and [2015, c. 161, §2 (AMD).]
U. Records provided by a railroad company describing hazardous materials transported by the railroad
company in this State, the routes of hazardous materials shipments and the frequency of hazardous materials
operations on those routes that are in the possession of a state or local emergency management entity or law
enforcement agency, a fire department or other first responder. For the purposes of this paragraph, "hazardous
material" has the same meaning as set forth in 49 Code of Federal Regulations, Section 105.5. [2015, c.
161, §3 (NEW).]
[ 2015, c. 161, §§1-3 (AMD);

2015, c. 335, §1 (AMD) .]

3-A. Public records further defined. "Public records" also includes the following criminal justice agency
records:
A. Records relating to prisoner furloughs to the extent they pertain to a prisoner's identity, public criminal
history record information, as defined in Title 16, section 703, subsection 8, address of furlough and dates of
furlough; [2013, c. 267, Pt. B, §1 (AMD).]
B. Records relating to out-of-state adult probationer or parolee supervision to the extent they pertain to a
probationer's or parolee's identity, public criminal history record information, as defined in Title 16, section
703, subsection 8, address of residence and dates of supervision; and [2013, c. 267, Pt. B, §1
(AMD).]
C. Records to the extent they pertain to a prisoner's, adult probationer's or parolee's identity, public criminal
history record information, as defined in Title 16, section 703, subsection 8, and current address or location,
unless the Commissioner of Corrections determines that it would be detrimental to the welfare of a client to
disclose the information. [2013, c. 267, Pt. B, §1 (AMD).]
[ 2013, c. 267, Pt. B, §1 (AMD) .]
4. Public records of interscholastic athletic organizations. Any records or minutes of meetings under
subsection 2, paragraph G are public records.
[ 2009, c. 334, §4 (NEW) .]
5. Public access officer. "Public access officer" means the person designated pursuant to section 413,
subsection 1.
[ 2011, c. 662, §3 (NEW) .]
6. Reasonable office hours. "Reasonable office hours" includes all regular office hours of an agency or
official.
[ 2011, c. 662, §3 (NEW) .]
SECTION HISTORY
1973, c. 433, §1 (AMD). 1975, c. 243, (RPR). 1975, c. 483, §2 (AMD). 1975,
c. 758, (RPR). 1977, c. 164, §§1,2 (AMD). 1977, c. 696, §9 (AMD). 1985, c.
695, §§1,2 (AMD). 1985, c. 779, §§1,2 (AMD). 1987, c. 20, §1 (AMD). 1987,
c. 402, §A1 (AMD). 1987, c. 477, §1 (AMD). 1989, c. 358, §§1-4 (AMD).
1989, c. 443, §§1,2 (AMD). 1989, c. 878, §§A1,2 (AMD). 1991, c. 448, §§1,2
(AMD). 1991, c. 773, §§1,2 (AMD). 1991, c. 848, §1 (AMD). 1995, c. 608,
§§1-5 (AMD). 1997, c. 714, §1 (AMD). 1999, c. 96, §§1-3 (AMD). 2001, c.
477, §1 (AMD). 2001, c. 675, §§1-3 (AMD). 2003, c. 20, §OO2 (AMD). 2003,
c. 20, §OO4 (AFF). 2003, c. 392, §§1-3 (AMD). 2003, c. 614, §§1-3 (AMD).
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2005, c. 381, §§1-3 (AMD). 2007, c. 597,
(COR). 2009, c. 176, §§1-3 (AMD). 2009,
§§1-3 (AMD). 2011, c. 149, §§1-3 (AMD).
320, Pt. E, §1 (AMD). 2011, c. 662, §§2,
(AMD). 2013, c. 339, §§1-3 (AMD). 2013,
§§1-3 (AMD). 2015, c. 335, §1 (AMD).

§1 (AMD). RR 2009, c. 1, §§1-3
c. 334, §§1-4 (AMD). 2009, c. 339,
2011, c. 264, §1 (AMD). 2011, c.
3 (AMD). 2013, c. 267, Pt. B, §1
c. 518, §§1-3 (AMD). 2015, c. 161,

§402-A. PUBLIC RECORDS DEFINED
(REPEALED)
SECTION HISTORY
1975, c. 483, §3 (NEW).

1975, c. 623, §1 (RPR).

1975, c. 758, (RP).

§403. MEETINGS TO BE OPEN TO PUBLIC; RECORD OF MEETINGS
1. Proceedings open to public. Except as otherwise provided by statute or by section 405, all public
proceedings must be open to the public and any person must be permitted to attend a public proceeding.
[ 2011, c. 320, Pt. C, §1 (NEW) .]
2. Record of public proceedings. Unless otherwise provided by law, a record of each public proceeding for
which notice is required under section 406 must be made within a reasonable period of time after the proceeding and
must be open to public inspection. At a minimum, the record must include:
A. The date, time and place of the public proceeding; [2011, c. 320, Pt. C, §1 (NEW).]
B. The members of the body holding the public proceeding recorded as either present or absent; and [2011,
c. 320, Pt. C, §1 (NEW).]
C. All motions and votes taken, by individual member, if there is a roll call. [2011, c. 320, Pt. C,
§1 (NEW).]
[ 2011, c. 320, Pt. C, §1 (NEW) .]
3. Audio or video recording. An audio, video or other electronic recording of a public proceeding satisfies the
requirements of subsection 2.
[ 2011, c. 320, Pt. C, §1 (NEW) .]
4. Maintenance of record. Record management requirements and retention schedules adopted under Title 5,
chapter 6 apply to records required under this section.
[ 2011, c. 320, Pt. C, §1 (NEW) .]
5. Validity of action. The validity of any action taken in a public proceeding is not affected by the failure to
make or maintain a record as required by this section.
[ 2011, c. 320, Pt. C, §1 (NEW) .]
6. Advisory bodies exempt from record requirements. Subsection 2 does not apply to advisory bodies that
make recommendations but have no decision-making authority.
[ 2011, c. 320, Pt. C, §1 (NEW) .]
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SECTION HISTORY
1969, c. 293, (AMD). 1975, c. 422, §1 (AMD). 1975, c. 758, (RPR).
240, §1 (AMD). 2011, c. 320, Pt. C, §1 (RPR).

2009, c.

§404. RECORDED OR LIVE BROADCASTS AUTHORIZED
In order to facilitate the public policy so declared by the Legislature of opening the public's business to public
scrutiny, all persons shall be entitled to attend public proceedings and to make written, taped or filmed records of the
proceedings, or to live broadcast the same, provided the writing, taping, filming or broadcasting does not interfere
with the orderly conduct of proceedings. The body or agency holding the public proceedings may make reasonable
rules and regulations governing these activities, so long as these rules or regulations do not defeat the purpose of this
subchapter. [1975, c. 758, (RPR).]
SECTION HISTORY
1975, c. 422, §2 (RPR).

1975, c. 483, §4 (AMD).

1975, c. 758, (RPR).

§404-A. DECISIONS
(REPEALED)
SECTION HISTORY
1973, c. 433, §2 (NEW).

1973, c. 704, §§1,2 (AMD).

1975, c. 758, (RP).

§405. EXECUTIVE SESSIONS
Those bodies or agencies falling within this subchapter may hold executive sessions subject to the following
conditions. [1975, c. 758, (NEW).]
1. Not to defeat purposes of subchapter. An executive session may not be used to defeat the purposes of this
subchapter as stated in section 401.
[ 2009, c. 240, §2 (AMD) .]
2. Final approval of certain items prohibited. An ordinance, order, rule, resolution, regulation, contract,
appointment or other official action may not be finally approved at an executive session.
[ 2009, c. 240, §2 (AMD) .]
3. Procedure for calling of executive session. An executive session may be called only by a public, recorded
vote of 3/5 of the members, present and voting, of such bodies or agencies.
[ 2009, c. 240, §2 (AMD) .]
4. Motion contents. A motion to go into executive session must indicate the precise nature of the business of
the executive session and include a citation of one or more sources of statutory or other authority that permits an
executive session for that business. Failure to state all authorities justifying the executive session does not constitute
a violation of this subchapter if one or more of the authorities are accurately cited in the motion. An inaccurate
citation of authority for an executive session does not violate this subchapter if valid authority that permits the
executive session exists and the failure to cite the valid authority was inadvertent.
[ 2003, c. 709, §1 (AMD) .]
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5. Matters not contained in motion prohibited. Matters other than those identified in the motion to go into
executive session may not be considered in that particular executive session.
[ 2009, c. 240, §2 (AMD) .]
6. Permitted deliberation. Deliberations on only the following matters may be conducted during an executive
session:
A. Discussion or consideration of the employment, appointment, assignment, duties, promotion, demotion,
compensation, evaluation, disciplining, resignation or dismissal of an individual or group of public officials,
appointees or employees of the body or agency or the investigation or hearing of charges or complaints against
a person or persons subject to the following conditions:
(1) An executive session may be held only if public discussion could be reasonably expected to cause
damage to the individual's reputation or the individual's right to privacy would be violated;
(2) Any person charged or investigated must be permitted to be present at an executive session if that
person so desires;
(3) Any person charged or investigated may request in writing that the investigation or hearing of charges
or complaints against that person be conducted in open session. A request, if made to the agency, must be
honored; and
(4) Any person bringing charges, complaints or allegations of misconduct against the individual under
discussion must be permitted to be present.
This paragraph does not apply to discussion of a budget or budget proposal; [2009, c. 240, §2
(AMD).]
B. Discussion or consideration by a school board of suspension or expulsion of a public school student or a
student at a private school, the cost of whose education is paid from public funds, as long as:
(1) The student and legal counsel and, if the student is a minor, the student's parents or legal guardians are
permitted to be present at an executive session if the student, parents or guardians so desire; [2009, c.
240, §2 (AMD).]
C. Discussion or consideration of the condition, acquisition or the use of real or personal property permanently
attached to real property or interests therein or disposition of publicly held property or economic development
only if premature disclosures of the information would prejudice the competitive or bargaining position of the
body or agency; [1987, c. 477, §3 (AMD).]
D. Discussion of labor contracts and proposals and meetings between a public agency and its negotiators. The
parties must be named before the body or agency may go into executive session. Negotiations between the
representatives of a public employer and public employees may be open to the public if both parties agree to
conduct negotiations in open sessions; [1999, c. 144, §1 (RPR).]
E. Consultations between a body or agency and its attorney concerning the legal rights and duties of the body
or agency, pending or contemplated litigation, settlement offers and matters where the duties of the public
body's or agency's counsel to the attorney's client pursuant to the code of professional responsibility clearly
conflict with this subchapter or where premature general public knowledge would clearly place the State,
municipality or other public agency or person at a substantial disadvantage; [2009, c. 240, §2
(AMD).]
F. Discussions of information contained in records made, maintained or received by a body or agency when
access by the general public to those records is prohibited by statute; [1999, c. 180, §1 (AMD).]
G. Discussion or approval of the content of examinations administered by a body or agency for licensing,
permitting or employment purposes; consultation between a body or agency and any entity that provides
examination services to that body or agency regarding the content of an examination; and review of
examinations with the person examined; and [1999, c. 180, §2 (AMD).]
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H. Consultations between municipal officers and a code enforcement officer representing the municipality
pursuant to Title 30-A, section 4452, subsection 1, paragraph C in the prosecution of an enforcement matter
pending in District Court when the consultation relates to that pending enforcement matter. [1999, c.
180, §3 (NEW).]
[ 2009, c. 240, §2 (AMD) .]
SECTION HISTORY
1975, c. 758, (RPR). 1979, c. 541, §A3 (AMD). 1987, c. 477, §§2,3 (AMD).
1987, c. 769, §A1 (AMD). 1999, c. 40, §§1,2 (AMD). 1999, c. 144, §1 (AMD).
1999, c. 180, §§1-3 (AMD). 2003, c. 709, §1 (AMD). 2009, c. 240, §2 (AMD).

§405-A. RECORDED OR LIVE BROADCASTS AUTHORIZED
(REPEALED)
SECTION HISTORY
1975, c. 483, §5 (NEW).

1975, c. 758, (RP).

§405-B. APPEALS
(REPEALED)
SECTION HISTORY
1975, c. 483, §5 (NEW).

1975, c. 758, (RP).

§405-C. APPEALS FROM ACTIONS
(REPEALED)
SECTION HISTORY
1975, c. 483, §5 (NEW).

1975, c. 758, (RP).

§406. PUBLIC NOTICE
Public notice shall be given for all public proceedings as defined in section 402, if these proceedings are a
meeting of a body or agency consisting of 3 or more persons. This notice shall be given in ample time to allow
public attendance and shall be disseminated in a manner reasonably calculated to notify the general public in the
jurisdiction served by the body or agency concerned. In the event of an emergency meeting, local representatives of
the media shall be notified of the meeting, whenever practical, the notification to include time and location, by the
same or faster means used to notify the members of the agency conducting the public proceeding. [1987, c.
477, §4 (AMD).]
SECTION HISTORY
1975, c. 483, §6 (AMD).

1975, c. 758, (RPR).

1987, c. 477, §4 (AMD).

§407. DECISIONS
1. Conditional approval or denial. Every agency shall make a written record of every decision involving the
conditional approval or denial of an application, license, certificate or any other type of permit. The agency shall set
forth in the record the reason or reasons for its decision and make finding of the fact, in writing, sufficient to
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appraise the applicant and any interested member of the public of the basis for the decision. A written record or a
copy thereof shall be kept by the agency and made available to any interested member of the public who may wish
to review it.
[ 1975, c. 758, (NEW) .]
2. Dismissal or refusal to renew contract. Every agency shall make a written record of every decision
involving the dismissal or the refusal to renew the contract of any public official, employee or appointee. The
agency shall, except in case of probationary employees, set forth in the record the reason or reasons for its decision
and make findings of fact, in writing, sufficient to apprise the individual concerned and any interested member of
the public of the basis for the decision. A written record or a copy thereof must be kept by the agency and made
available to any interested member of the public who may wish to review it.
[ 2009, c. 240, §3 (AMD) .]
SECTION HISTORY
1975, c. 758, (NEW).

2009, c. 240, §3 (AMD).

§408. PUBLIC RECORDS AVAILABLE FOR PUBLIC INSPECTION AND COPYING
(REPEALED)
SECTION HISTORY
1975, c. 758, (NEW). 2003, c. 709, §2 (RPR).
c. 240, §4 (AMD). 2011, c. 662, §4 (RP).

2007, c. 501, §1 (AMD).

2009,

§408-A. PUBLIC RECORDS AVAILABLE FOR INSPECTION AND COPYING
Except as otherwise provided by statute, a person has the right to inspect and copy any public record in
accordance with this section within a reasonable time of making the request to inspect or copy the public record.
[2011, c. 662, §5 (NEW).]
1. Inspect. A person may inspect any public record during reasonable office hours. An agency or official may
not charge a fee for inspection unless the public record cannot be inspected without being converted or compiled, in
which case the agency or official may charge a fee as provided in subsection 8.
[ 2011, c. 662, §5 (NEW) .]
2. Copy. A person may copy a public record in the office of the agency or official having custody of the public
record during reasonable office hours or may request that the agency or official having custody of the record provide
a copy. The agency or official may charge a fee for copies as provided in subsection 8.
A. A request need not be made in person or in writing. [2011, c. 662, §5 (NEW).]
B. The agency or official shall mail the copy upon request. [2011, c. 662, §5 (NEW).]
[ 2011, c. 662, §5 (NEW) .]
3. Acknowledgment; clarification; time estimate; cost estimate. The agency or official having custody or
control of a public record shall acknowledge receipt of a request made according to this section within 5 working
days of receiving the request and may request clarification concerning which public record or public records are
being requested. Within a reasonable time of receiving the request, the agency or official shall provide a good faith,
nonbinding estimate of the time within which the agency or official will comply with the request, as well as a cost
estimate as provided in subsection 9. The agency or official shall make a good faith effort to fully respond to the
request within the estimated time. For purposes of this subsection, the date a request is received is the date a
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sufficient description of the public record is received by the agency or official at the office responsible for
maintaining the public record. An agency or official that receives a request for a public record that is maintained by
that agency but is not maintained by the office that received the request shall forward the request to the office of the
agency or official that maintains the record, without willful delay, and shall notify the requester that the request has
been forwarded and that the office to which the request has been forwarded will acknowledge receipt within 5
working days of receiving the request.
[ 2015, c. 317, §1 (AMD) .]
4. Refusals; denials. If a body or an agency or official having custody or control of any public record refuses
permission to inspect or copy or abstract a public record, the body or agency or official shall provide, within 5
working days of the receipt of the request for inspection or copying, written notice of the denial, stating the reason
for the denial or the expectation that the request will be denied in full or in part following a review. A request for
inspection or copying may be denied, in whole or in part, on the basis that the request is unduly burdensome or
oppressive if the procedures established in subsection 4-A are followed. Failure to comply with this subsection is
considered failure to allow inspection or copying and is subject to appeal as provided in section 409.
[ 2015, c. 494, Pt. A, §1 (RPR) .]
4-A. Action for protection. A body, an agency or official may seek protection from a request for inspection or
copying that is unduly burdensome or oppressive by filing an action for an order of protection in the Superior Court
for the county where the request for records was made within 30 days of receipt of the request.
A. The following information must be included in the complaint if available or provided to the parties and filed
with the court no more than 14 days from the filing of the complaint or such other period as the court may
order:
(1) The terms of the request and any modifications agreed to by the requesting party;
(2) A statement of the facts that demonstrate the burdensome or oppressive nature of the request, with a
good faith estimate of the time required to search for, retrieve, redact if necessary and compile the records
responsive to the request and the resulting costs calculated in accordance with subsection 8;
(3) A description of the efforts made by the body, agency or official to inform the requesting party of the
good faith estimate of costs and to discuss possible modifications of the request that would reduce the
burden of production; and
(4) Proof that the body, agency or official has submitted a notice of intent to file an action under this
subsection to the party requesting the records, dated at least 10 days prior to filing the complaint for an
order of protection under this subsection. [2015, c. 248, §2 (NEW).]
B. Any appeal that may be filed by the requesting party under section 409 may be consolidated with an action
under this subsection. [2015, c. 248, §2 (NEW).]
C. An action for protection may be advanced on the docket and receive priority over other cases when the court
determines that the interests of justice so require upon the request of any party. [2015, c. 248, §2
(NEW).]
D. If the court finds that the body, agency or official has demonstrated good cause to limit or deny the request,
the court shall enter an order making such findings and establishing the terms upon which production, if any,
must be made. If the court finds that the body, agency or official has not demonstrated good cause to limit or
deny the request, the court shall establish a date by which the records must be provided to the requesting party.
[2015, c. 248, §2 (NEW).]
[ 2015, c. 248, §2 (NEW) .]
5. Schedule. Inspection, conversion pursuant to subsection 7 and copying of a public record subject to a
request under this section may be scheduled to occur at a time that will not delay or inconvenience the regular
activities of the agency or official having custody or control of the public record requested. If the agency or official

23

does not have regular office hours, the name and telephone number of a contact person authorized to provide access
to the agency's or official's records must be posted in a conspicuous public place and at the office of the agency or
official, if an office exists.
[ 2011, c. 662, §5 (NEW) .]
6. No requirement to create new record. An agency or official is not required to create a record that does not
exist.
[ 2011, c. 662, §5 (NEW) .]
7. Electronically stored public records. An agency or official having custody or control of a public record
subject to a request under this section shall provide access to an electronically stored public record either as a printed
document of the public record or in the medium in which the record is stored, at the requester's option, except that
the agency or official is not required to provide access to an electronically stored public record as a computer file if
the agency or official does not have the ability to separate or prevent the disclosure of confidential information
contained in or associated with that file.
A. If in order to provide access to an electronically stored public record the agency or official converts the
record into a form susceptible of visual or aural comprehension or into a usable format for inspection or
copying, the agency or official may charge a fee to cover the cost of conversion as provided in subsection 8.
[2011, c. 662, §5 (NEW).]
B. This subsection does not require an agency or official to provide a requester with access to a computer
terminal. [2011, c. 662, §5 (NEW).]
[ 2011, c. 662, §5 (NEW) .]
8. Payment of costs. Except as otherwise specifically provided by law or court order, an agency or official
having custody of a public record may charge fees for public records as follows.
A. The agency or official may charge a reasonable fee to cover the cost of copying. [2011, c. 662, §5
(NEW).]
B. The agency or official may charge a fee to cover the actual cost of searching for, retrieving and compiling
the requested public record of not more than $15 per hour after the first hour of staff time per request.
Compiling the public record includes reviewing and redacting confidential information. [2011, c. 662,
§5 (NEW).]
C. The agency or official may charge for the actual cost to convert a public record into a form susceptible of
visual or aural comprehension or into a usable format. [2011, c. 662, §5 (NEW).]
D. An agency or official may not charge for inspection unless the public record cannot be inspected without
being compiled or converted, in which case paragraph B or C applies. [2011, c. 662, §5 (NEW).]
E. The agency or official may charge for the actual mailing costs to mail a copy of a record. [2011, c.
662, §5 (NEW).]
[ 2011, c. 662, §5 (NEW) .]
9. Estimate. The agency or official having custody or control of a public record subject to a request under this
section shall provide to the requester an estimate of the time necessary to complete the request and of the total cost
as provided by subsection 8. If the estimate of the total cost is greater than $30, the agency or official shall inform
the requester before proceeding. If the estimate of the total cost is greater than $100, subsection 10 applies.
[ 2011, c. 662, §5 (NEW) .]
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10. Payment in advance. The agency or official having custody or control of a public record subject to a
request under this section may require a requester to pay all or a portion of the estimated costs to complete the
request prior to the search, retrieval, compiling, conversion and copying of the public record if:
A. The estimated total cost exceeds $100; or [2011, c. 662, §5 (NEW).]
B. The requester has previously failed to pay a properly assessed fee under this chapter in a timely manner.
[2011, c. 662, §5 (NEW).]
[ 2011, c. 662, §5 (NEW) .]
11. Waivers. The agency or official having custody or control of a public record subject to a request under this
section may waive part or all of the total fee charged pursuant to subsection 8 if:
A. The requester is indigent; or [2011, c. 662, §5 (NEW).]
B. The agency or official considers release of the public record requested to be in the public interest because
doing so is likely to contribute significantly to public understanding of the operations or activities of
government and is not primarily in the commercial interest of the requester. [2011, c. 662, §5
(NEW).]
[ 2011, c. 662, §5 (NEW) .]
SECTION HISTORY
2011, c. 662, §5 (NEW). 2013, c. 350, §§1, 2 (AMD). 2015, c. 248, §§1, 2
(AMD). 2015, c. 249, §1 (AMD). 2015, c. 317, §1 (AMD). 2015, c. 494, Pt.
A, §1 (AMD).

§409. APPEALS
1. Records. Any person aggrieved by a refusal or denial to inspect or copy a record or the failure to allow the
inspection or copying of a record under section 408-A may appeal the refusal, denial or failure within 30 calendar
days of the receipt of the written notice of refusal, denial or failure to the Superior Court within the State for the
county where the person resides or the agency has its principal office. The agency or official shall file a statement of
position explaining the basis for denial within 14 calendar days of service of the appeal. If a court, after a review,
with taking of testimony and other evidence as determined necessary, determines such refusal, denial or failure was
not for just and proper cause, the court shall enter an order for disclosure. Appeals may be advanced on the docket
and receive priority over other cases when the court determines that the interests of justice so require.
[ 2015, c. 249, §2 (AMD) .]
2. Actions. If any body or agency approves any ordinances, orders, rules, resolutions, regulations, contracts,
appointments or other official action in an executive session, this action is illegal and the officials responsible are
subject to the penalties hereinafter provided. Upon learning of any such action, any person may appeal to any
Superior Court in the State. If a court, after a trial de novo, determines this action was taken illegally in an executive
session, it shall enter an order providing for the action to be null and void. Appeals may be advanced on the docket
and receive priority over other cases when the court determines that the interests of justice so require.
[ 2011, c. 559, Pt. A, §2 (AMD) .]
3. Proceedings not exclusive. The proceedings authorized by this section are not exclusive of any other civil
remedy provided by law.
[ 2009, c. 240, §6 (AMD) .]
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4. Attorney’s fees. In an appeal under subsection 1 or 2, the court may award reasonable attorney’s fees and
litigation expenses to the substantially prevailing plaintiff who appealed the refusal under subsection 1 or the illegal
action under subsection 2 if the court determines that the refusal or illegal action was committed in bad faith.
Attorney’s fees and litigation costs may not be awarded to or against a federally recognized Indian tribe.
This subsection applies to appeals under subsection 1 or 2 filed on or after January 1, 2010.
[ 2009, c. 423, §1 (NEW) .]
SECTION HISTORY
1975, c. 758, (NEW). 1987, c. 477, §5 (AMD). 2007, c. 695, Pt. C, §1 (AMD).
2009, c. 240, §§5, 6 (AMD). 2009, c. 423, §1 (AMD). 2011, c. 559, Pt. A,
§§1, 2 (AMD). 2011, c. 662, §6 (AMD). 2013, c. 350, §3 (AMD). 2015, c.
249, §2 (AMD).

§410. VIOLATIONS
For every willful violation of this subchapter, the state government agency or local government entity whose
officer or employee committed the violation shall be liable for a civil violation for which a forfeiture of not more
than $500 may be adjudged. [1987, c. 477, §6 (RPR).]
SECTION HISTORY
1975, c. 758, (NEW).

1987, c. 477, §6 (RPR).
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IV. Ethical Principles in Planning
(Adopted May 1992 by the American Planning Association and acquired from
http://www.planning.org/ethics/ethicalprinciples.htm on January 18, 2017)

This statement is a guide to ethical conduct for all who participate in the process of planning as
advisors, advocates, and decision makers. It presents a set of principles to be held in common by
certified planners, other practicing planners, appointed and elected officials, and others who
participate in the process of planning.
The planning process exists to serve the public interest. While the public interest is a question of
continuous debate, both in its general principles and in its case-by-case applications, it requires a
conscientiously held view of the policies and actions that best serve the entire community.
Planning issues commonly involve a conflict of values and, often, there are large private interests
at stake. These accentuate the necessity for the highest standards of fairness and honesty among
all participants.
Those who practice planning need to adhere to a special set of ethical requirements that must
guide all who aspire to professionalism.
The Code is formally subscribed to by each certified planner. It includes an enforcement
procedure that is administered by AICP. The Code, however, provides for more than the
minimum threshold of enforceable acceptability. It also sets aspirational standards that require
conscious striving to attain.
The ethical principles derive both from the general values of society and from the planner's
special responsibility to serve the public interest. As the basic values of society are often in
competition with each other, so do these principles sometimes compete. For example, the need to
provide full public information may compete with the need to respect confidences. Plans and
programs often result from a balancing among divergent interests. An ethical judgment often also
requires a conscientious balancing, based on the facts and context of a particular situation and on
the entire set of ethical principles.
This statement also aims to inform the public generally. It is also the basis for continuing
systematic discussion of the application of its principles that is itself essential behavior to give
them daily meaning.
The planning process must continuously pursue and faithfully serve the public interest.
Planning Process Participants should:
1. Recognize the rights of citizens to participate in planning decisions;
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2. Strive to give citizens (including those who lack formal organization or influence) full,
clear and accurate information on planning issues and the opportunity to have a
meaningful role in the development of plans and programs;
3. Strive to expand choice and opportunity for all persons, recognizing a special
responsibility to plan for the needs of disadvantaged groups and persons;
4. Assist in the clarification of community goals, objectives and policies in plan-making;
5. Ensure that reports, records and any other non-confidential information which is, or will
be, available to decision makers is made available to the public in a convenient format
and sufficiently in advance of any decision;
6. Strive to protect the integrity of the natural environment and the heritage of the built
environment;
7. Pay special attention to the interrelatedness of decisions and the long range consequences
of present actions.
Planning process participants continuously strive to achieve high standards of integrity and
proficiency so that public respect for the planning process will be maintained.
Planning Process Participants should:
1. Exercise fair, honest and independent judgment in their roles as decision makers and
advisors;
2. Make public disclosure of all "personal interests" they may have regarding any decision
to be made in the planning process in which they serve, or are requested to serve, as
advisor or decision maker.
3. Define "personal interest" broadly to include any actual or potential benefits or
advantages that they, a spouse, family member or person living in their household might
directly or indirectly obtain from a planning decision;
4. Abstain completely from direct or indirect participation as an advisor or decision maker
in any matter in which they have a personal interest, and leave any chamber in which
such a matter is under deliberation, unless their personal interest has been made a matter
of public record; their employer, if any, has given approval; and the public official, public
agency or court with jurisdiction to rule on ethics matters has expressly authorized their
participation;
5. Seek no gifts or favors, nor offer any, under circumstances in which it might reasonably
be inferred that the gifts or favors were intended or expected to influence a participant's
objectivity as an advisor or decision maker in the planning process;
6. Not participate as an advisor or decision maker on any plan or project in which they have
previously participated as an advocate;
7. Serve as advocates only when the client's objectives are legal and consistent with the
public interest.
8. Not participate as an advocate on any aspect of a plan or program on which they have
previously served as advisor or decision maker unless their role as advocate is authorized
by applicable law, agency regulation, or ruling of an ethics officer or agency; such
participation as an advocate should be allowed only after prior disclosure to, and approval
by, their affected client or employer; under no circumstance should such participation
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commence earlier than one year following termination of the role as advisor or decision
maker;
9. Not use confidential information acquired in the course of their duties to further a
personal interest;
10. Not disclose confidential information acquired in the course of their duties except when
required by law, to prevent a clear violation of law or to prevent substantial injury to third
persons; provided that disclosure in the latter two situations may not be made until after
verification of the facts and issues involved and consultation with other planning process
participants to obtain their separate opinions;
11. Not misrepresent facts or distort information for the purpose of achieving a desired
outcome;
12. Not participate in any matter unless adequately prepared and sufficiently capacitated to
render thorough and diligent service;
13. Respect the rights of all persons and not improperly discriminate against or harass others
based on characteristics which are protected under civil rights laws and regulations.
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CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:
FROM:
DATE:
RE:

Planning Board
David Hediger, City Planner
January 17, 2018
Proposed Contract Rezoning of 299 River Road

Pursuant to Article XVII, Section 5 of the Zoning and Land Use Code, Normand Lamie on behalf
of Roger Roberge and Brian Langlois have submitted a petition to amend the existing
Neighborhood Conservation “B” (NCB) contract zoning agreement for the property at 299 River
Road to allow business, professional, and engineering offices occupying less than 5,400 square
feet of total floor space.
The property is currently subject to an existing contract zone which was recommended for
approval by the Board on June 26, 2017 and adopted by the City Council in August 2017. That
rezoning allowed for a prospective buyer to maintain use of the single-family residence and
provide the opportunity to operate a neighborhood retail store, art and crafts studio, personal
services, and a mixed-use structure consistent with the size and intensity of the current use of
site. That sale of the property never occurred. A new buyer is interested in operating a small
professional electrical engineering consulting business in the existing barn structure while
maintaining the ability to utilize the existing single-family residence. Therefore, the proposed
contract zoning includes those provisions of the exiting contract rezoning (i.e. all of the currently
permitted and conditional uses of the RA district and the following NCB uses: arts and crafts
studio, personal services, neighborhood retail, mixed use structures and, in addition, will permit
business, professional, and engineer offices occupying less than 5,400 square feet of total floor
space. The petitioner has continued to place specific limitations on the commercial use of the
property in effort to maintain neighborhood stability by limiting the intensity of possible uses
while continuing to allow those uses allowed in the RA.
The applicant believes allowing uses currently permitted in the RA district while limiting the
uses allowed in the NCB district will provide opportunities for additional usage of the site
without adversely impacting abutters. The applicant has taken the same into consideration with
the space and bulk standards, allowing all of the current RA standards to remain with the
exception of frontage, with a proposed reduction from 200’ to 125’ for nonresidential/other uses.
This change remains to provide the ability to split the lot into two parcels if desired.
This lot of approximately 12.89 acres is currently split zoned with approximately 6.3 acres
located in the Rural Agricultural (RA) district and the remaining land in the Resource
Conservation (RC) district. The land located within the RC is also located within the 100-year
floodplain. The proposed rezoning is limited to that portion currently zoned RA. The property
has been used as a small retail business accessory to the nursey and greenhouse operation since
1989. Rather than a straight rezoning, the contract rezone will allow for the continued use of the
property in a similar and limited manner in effort to be sensitive to the few remaining residential
properties in this area. Much of this area is zoned Industrial (I) with the exception of properties
on the west side of River Road remaining RA. Of those 19 properties zoned RA, approximately
1

125 acres/78% of the land area is currently owned by two land owners with approximately 79
acres used for storage of earth material and gravel mining operations.
With the industrial zoning and uses that exist in the area, there may be an argument for rezoning
this lot and the remaining land on the west side of River Road to a non-residential district.
However, the applicant remains sensitive the existing residential properties and at this time feels
a contract rezoning will provide additional opportunities for the use of 299 River Road without
impacting abutters. Staff believes the proposal is a reasonable request that will provide more
commercial opportunity in an area of the community where additional development activity is
appropriate while being mindful of the few remaining residential uses in the area.
ACTION NECESSARY ACTION NECESSARY
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning
and Land Use Code to send a favorable recommendation to the City Council to contract
rezone the property at 299 River Road from Rural Agricultural (RA) to Neighborhood
Conservation “B” (NCB).
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December 28, 2017
David Hediger
City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston
27 Pine Street
Lewiston, ME 04240-7201
RE: Contract Rezoning of 299 River Road
Dear Mr. Hediger.
On behalf of Roger Roberge and Brian Langlois I am submitting the enclosed Contract Rezoning
request to allow a modification to the Contract Rezoning that was approved on August 15, 2017.
The August 15 111 Contract Rezoning request was approved by the Lewiston City Council
following a Public Hearing with Second Passage contractually rezoning the property at 299
River Road from the Rural Agricultural (RA) District to the Neighborhood Conservation "B"
(NCB). This request is to provide a revised Contract Rezoning agreement to allow for the
property to remain used as a single-family residence and provide the opportunity operate a
small business and professional office as a permitted use.
The property has been owned by Roger Roberge since 1989. The current use includes a singlefamily residence, landscape nursery, greenhouses, as an accessory retail sales business. Roger is
seeking to retire and has executed a Purchase & Sale Agreement with Brian Langlois. The
Purchase & Sale Agreement is subject to approval of the requested Contract Rezoning request to
allow Mr. Langlois to operate a small professional office at 299 River Road.
Mr. Langlois's newly established business is a professional electrical engineering consulting
office providing engineering design services for electrical and instrumentation technologies. The
current business will employ five employees and anticipation of having an additional five
employees in the near future.
We respectfully request consideration by the City of Lewiston Planning Board and subsequently
by the Mayor & City Council. I will be present at the upcoming meetings along with potential
future property owner Brian Langlois, as well Roger Roberge (my brother-in-law) to present the
information and answer questions.
Sincerely,

C/'h_
Normand Lamie
234 Montello Street
Lewiston, ME 04240
EC:

Brian Langlois
Roger Roberge

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 A Amendments of the City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to establish a contract rezoning of the property at 299 River Road to Neighborhood
Conservation B "NCB" to allow for the property to remain used as a single-family residence and provide the
opportunity operate a small business and professional office as a permitted use as described and shown in the
exhibits attached hereto:
PRINTED NAME

SIGNATURE

PHYSICAL STREET
ADDRESS (No PO Boxes)

DATE

CIRCULATOR'S VERIFICATION

Printed Name ofCirculat6f

Date

REGISTRAR=S CERTIFICATION
I hereby certify and verify that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid:

_

a__
0 _

__::;_

Total Invalid:

-

&

-=--""----- -

Date:

_ -\-'if--\-=\~
--1{-+--1')
----L-__ _

AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:
Appendix A of the Code of Ordinances of the City of Lewiston, Maine is hereby
amended as follows:
APPENDIX A

ZONING AND LAND USE CODE
ARTICLE IV. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map

The City of Lewiston hereby ordains that the Official Zoning Map ofthe City of
Lewiston be amended by establishing a contract zone for the property at 299 River
Road as recorded in the Androscoggin Registry of Deeds Book 2428 Page 263 as
described in Exhibit "A" and depicted on Exhibit "B", both of which are attached hereto
as follows, said property said property to contractually rezoned from the Rural
Agricultural (RA) District and to the Neighborhood Conservation ''B" (NCB) District.

REASONS FOR THE PROPOSED AMENDMENT
The reason for the proposed amendment is to allow the premises situated in the
municipality of Lewiston County of Androscoggin County, State of Maine, located at
299 River Road be allowed to operate a professional engineering business office. A
Contract Rezoning request was approved on August 15, 2017, by the Lewiston City
Council following a Public Hearing and second Passage to contractually rezone the
property at 299 River Road from the Rural Agricultural (RA) District to the
Neighborhood Conservation "B" (NCB). That approval did not include professinal
business office as a Pennitted use. That request allowed a perspective buyer of the
porperty to continue using the single-family residence and provide the opportunity
operate a small retail sales business for purposes of retail sales of antiques, art & crafts,
and studio, consistent with the size and intensity of the current use of site. That buyer
has elected no to proceed with the purchase of the property. A new buyer desires to add
to the existing Contract Rezoning approval the ability to operate a small professional
electrical consulting engineering business in the existing barn structure.
The property contains structures consisting of a single-family residence with 2-car
garage constructed in 1978, 2 frame utility sheds totaling 612 sf, a 2-story barn of with
an 1,800-sf. footprint, and 3 greenhouses totaling 4,020 sf. built in 2000. The current
use includes a single-family residence, landscape nursery, greenhouses, and accessory
retail sales business, Provencher Landscape & Nursery, which has operated at this
location since 1989. Retail sales are currently limited to being accessory to the
agricultural use of the property (i.e. landscape nursey and greenhouses).
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The proposed modification of the existing Contract Rezoning approved on August 15,
2017, would maintain the current provisions as outlined in the Contract Rezoning and
add professional business as a Permitted Use. The use would be limited to a
professional business activity with a facility that occupies less than five thousand
(5,400) square feet of total floor space.
The property has been used as a small retail business accessory to the nursey and
greenhouse operation since 1989. Rather than a straight rezoning, the contract rezoning
will allow for the continued use of the property in a similar, limited manner providing a
buffer for the few remaining residential properties from the large businesses located in
the adjacent Industrial Zone. It should be noted the Industrial Zone is located
immediately on the other side of River Road as well as approximately 1,000 feet
westerly of the property. The land located on southerly side of River Road between 277
River Road (near Alfred A. Plourde Parkway) and 463 River Road (Lewiston Solid
Waste Facility) is currently zoned RA involves 19 parcels owned by 6 parties. This area
consists of 142 acres, ofwhichl25 acres, or 78% of the total land area is currently
owned by two land owners with approximately 79 acres used for storage of earth
material and gravel mining operations. The propetty is located on a busy road, adjacent
to the Alfred Plourde Parkway and near the Maine Turnpike Exit 80 Interchange.
While the property may be ideal for more intense development, the petitioner remains
interested in promoting neighborhood stability by limiting the intensity of possible uses
and continue to allow those uses currently allowed in the RA.

CONFORMANCE WITH COMPREHENSIVE PLAN
The City Council of the City of Lewiston hereby determines that the change to the
Zoning map is in conformance with the Comprehensive Plan for the following reasons:
(1) The property is located immediately adjacent to the Industrial Zone. A sector
described in the City's Comprehensive Plan as the "Industrial Village Special
District is comprised of land adjacent to the I-95 interchange currently zoned for
conventional industrial development. This particular industrial/and is envisioned
as a self-sustaining industrial village with a mix of industrial, office, retail, and
other supporting development acting as a sustainable, closed-loop eco-village
where businesses interact with each otherfor productivity. This district requires a
unique set o.f'standards that accommodates trucks, large building footprints, and
other unique requirements of large industrial enterprises. This sector includes the
City's current Industrial zone. which would be rezoned as a form based Special
District." (Conservation & Growth, Page 124)
(2) Another section of the Comprehensive Plan states: "Strengthen Neighborhoods &
Expand Housing Choice: Encourage creative investment strategies that help to
reinforce positive neighborhood identities and provide employment, recreational,
and civic opportunities within walking distances o.f'homes." (Vision Statement &
Guiding Principles, Guiding Principles, page 116.)
(3) Lastly, another section of the Comprehensive Plan states: "Grow The Economy:
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Promote a healthful and sustainable business environment by investing actively in
efficient infrastructure, providing.fczvorable incentives, and building a community
that is attractive to employers and their workers". (Vision Statement & Guiding
Principles, Guiding Principles, page 116.)

CONTRACT REZONING AGREEMENT

The proponent requests that the official zoning map for the City be amended by
removing the subject property from the RA district and contract rezoning the subject
premises NCB district subject to the limitations more fully described below.
In compliance with the provisions of the Code, Article XVII, Section 5(g), the
proponent hereby proposes the following conditions:
(a) Land Use Table: Allowed uses of the property shall include those uses which are
presently permitted in the RA district with the exception of mobile homes on
individuals lots, earth removal material, daycare centers, and airports or
heliports and will allow the following uses: neighborhood retail stores, small
day care facility, and art and crafts studios, as listed below and subject to the
conditions contained herein.

Proposed
Contract
Rezoning
Neighborhood
Conservation B
(NCB) for 299
River Road

Land Use Table

USES (15) (33)
Accessory use or structure

p

Commercial-Service
Veterinary facilities excluding kennels and
humane societies
Veterinary facilities including kennels and
humane societies
Small day care facilities
Day care centers
Day care centers accessory to public schools,
religious facilities, multifamily or mixed res.
developments, and mobile home parks
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c
p

Business, professional, and engineering offices
(occupying less than 5,400 s.f. of total floor space)
and NOT including research, experimental, testing
laboratories, research, management and related
services
Restaurants
Drinking places
Adult business establishments
Hotels, motels, inns
Movie theaters except drive-in theaters
Places of indoor assembly, amusement or culture
Art and crafts studios
Personal Services (39)
Retail stores
Neighborhood retail stores
Lumber and building materials dealer
Gasoline service stations
Gasoline service stations which are a part of and
subordinate to a retail use
New and used car dealers
Recreational vehicle, mobile home dealers
Equipment dealers and equipment repair
Automotive services including repair
Registered dispensary (27)
Registered primary caregivers engaged in the
cultivations of medical marijuana for two to five
registered patients.
Tattoo Establishments
Industrial
Light industrial uses
Industrial uses
Building and construction contractors
Fuel oil dealers and related facilities
Wholesale sales, warehousing and distribution
facilities and self-storage facilities
Self storage facilities
Commercial solid waste disposal facilities
Junkyards and auto graveyards
Recycling and reprocessing facilities
Private industrial/commercial developments (23)
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p

c
p
p

Transportation
Airports or heliports

Commercial parking facilities
Transit and ground transportation facilities
Transportation facilities
Public and Utility
Pumping stations, standpipes or other water
supply uses involving facilities located on or
above the ground surface and towers for
municipal use
Power transmission lines, substations, telephone
exchanges, microwave towers or other public
utility or communications use
Municipal buildings and facilities
Preservation of historic areas; emergency and fire
protection activities; bridges andpublic roadways
Dams

p

c
c

Institutional

Religious facilities
Cemeteries
Congregate care/assisted living facilities,
institutions for the handicapped, nursing or
convalescent homes, group care facilities
Hospitals, medical clinics,
Museums, libraries, and non-profit art galleries
and theaters
Academic institutions, including buildings or
structures for classroom, administrative,
laboratory, d01mitories, art, theater, dining
services, library, bookstores, athletic facilities and
student recreational uses, together with buildings
accessory to the foregoing permitted principal
buildings or structures,
Civic and social organizations
Public community meeting and civic function
buildings including auditoriums
Residential
Single-family detached dwellings on individual
residential lots
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p
p

p

Mobile homes on individual residential lots
Two-family dwellings
Multifamily dwellings in accordance with the
standards of Article XIII
Single-Family attached dwelling in accordance
with the standards of Article XIII
Mixed single-family residential developments in
accordance with the standards of Atiicle XIII
Mixed residential developments in accordance
with the standards of Article XIII
Mixed use structures
Lodging houses
Home occupations
Bed and breakfast establishments as a home
occupation
In-law apartments in accordance with the
standards of Article XII
Single family cluster development
Family day care home
Shelters

p

p
p
p
p
p
p

Natural Resource
Agriculture
Farm Stands
Forest management and timber harvesting
activities in accordance with the standards of
Article XIII
Earth material removal
Community gardens (20)
Water dependent uses, e.g. docks and marinas
Non-residential structures for educational,
scientific or nature interpretation purposes,
containing a maximum floor area of not more than
ten thousand (1 0,000) square feet

p
p

p

p

Recreation
Campgrounds
Public or private facilities for nonintensive
outdoor recreation
Commercial outdoor recreation and drive-in
theaters
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c

Single family detached, mobile homes on
individual lots (24)
Single family attached
Two-family dwellings
Single family cluster development ( 1)
Mixed single family residential
development (14)
Mixed residential development ( 14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
Minimum net lot area per d.u. with
public sewer
Single family detached
Single family attached
Two-family dwellings
Mixed single family residential
development ( 14)
Mixed residential development ( 14)
Multifamily dwellings
Mixed use structures
All permitted residential uses

60,000 sf
60,000 sf
20 acres
20 acres

120,000 sf
120,000 sf
120,000 sf

60,000 sf
60,000 sf
60,000 sf

Minimum net lot area per d.u. without
public sewer
Single family detached, mobile homes on
individual lots
Single family attached
Two-family dwellings
Mixed single family residential
development ( 14)
Mixed residential development ( 14)
Multifamily dwellings
Mixed use structures
All permitted residential uses

60,000 sf
60,000 sf
60,000 sf

Minimum frontage
Single family detached, mobile homes SingJe family attached
Two-family dwellings
Single family cluster development (with
multiple vehicular accesses)

200ft.
200ft.
200 ft. (50 feet)
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Mixed single family residential
development (with multiple vehicular
accesses)
Mixed residential development (with
multiple vehicular accesses) (14)
Multifamily dwellings (with multiple
vehicular accesses)
Mixed use structures
Agriculture
Religjous facilities
Veterinary facilities
Other uses
All permitted uses
Minimum front setback
Single family detached, mobile homes on
individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential
development (14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Agriculture
Religious facilities
Veterinary facilities
Other uses
All permitted uses

200 ft. (50 feet)

250ft.
205ft.
125ft.

25ft.
50 ft.
50 ft.
50 ft.

50 ft.
25ft.
25ft.
25ft.

Minimum front yard
Single family detached, mobile homes on
individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential
development ( 14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Other uses
All permitted uses
Minimum side and rear setback

25ft.
50 ft.
50 ft.
50 ft.

25ft.
25ft.
25ft.
25ft.
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.

Single family detached, mobile homes on
individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential
development ( 14)
Mixed residential development ( 14)
Multifamily dwellings
Religious facilities
Mixed use structures
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses
Minimum side and rear yard
Single family detached, mobile homes on
individual lots
Single family attached
Two-family dwellings
Single family cluster development
Mixed single family residential
development ( 14)
Mixed residential development (14)
Multifamily dwellings
Mixed use structures
Religious facilities
Veterinary facilities
Farm structures for keeping of animals
Other uses
All permitted uses

25ft.

50 ft.
50 ft.

50 ft.
50 ft.
100ft.
50 ft.

10ft.
50 ft.

50 ft.

25ft.
25ft.
25ft.

Maximum height
Agriculture
Other permitted uses

75ft.
35ft.

Hospital, nursing homes and medical
offices
Ratios
Maximum lot coverage
Maximum impervious coverage

0.15

Applicable footnotes:
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(1) This development shall meet the requirements set forth in Article XIII,
section 8.

(3) Or a larger minimum lot size based on the requirements of the Maine
Subsurface Wastewater Disposal Rules.
( 13) Modifications (i.e. relaxation of standards) of setbacks, yards,
maximum lot coverage ratios, maximum impervious surface ratios,
minimum open space ratios, and maximum building height as contained in
the district space and bulk standard may be granted by the board of appeals,
planning board, staff review committee and the code enforcement official
pursuant to Articles V, VII, VIII, IX, and XIII of this Code.
(14) This development shall meet the requirements set forth in Article XIII,
section 8.

(22) In areas where the existing buildings have an established uniform
setback relationship to the street, any new building or modification to an
existing building shall maintain this established relationship
notwithstanding the setback provisions of that district. An established
uniform setback relationship is deemed to exist when the distances between
the front face of the building and the edge of the travel way in the adjoining
street for the two adjacent parcels fronting on the same street on each side of
the subject parcel are within+/- five (5) feet of mean ofthis distance for the
four (4) parcels. For the purposes of this provision, lots shall be deemed to
be adjacent even if separated by a street or public easement.
(24) Minimum lot size may be reduced by the Planning Board for single
family cluster developments pursuant to Article XIII, Section 7.
(c) Violations of any ofthe conditions herein will constitute a violation ofthe Code.
(d) The conditions described herein shall bind the proponent, its successors and assigns,
and any person in possession or occupant of the subject premises, or any portion
thereof, and shall inure to the benefit of and be enforceable by the City.
(e) The proponent shall, at their own expense, record in the Androscoggin County
Registry of Deeds a copy ofthe conditions within thirty (30) days following final
approval of this proposal by the City. Such form of recording is to be in a form
satisfactory to the City.
(d) The conditions described herein shall run with the subject premises.
(g) In addition to other remedies to which the City may be entitled under applicable
provisions of statute or ordinance, if any party in possession of use of the subject
premises fails or refuses to comply with any of the conditions imposed, any rezoning
approved by the City in accordance with the conditions shall be of no force or effect. In
that event, any use of the subject premises and any building or structures developed
11

pursuant to the rezoning shall be immediately abated and brought into compliance with
all applicable provisions of the Code with the same effect as if the rezoning had never
occurred.
(h) If any of the conditions are found by a court of competent jurisdiction to be invalid,
such determination shall not invalidate any of the other conditions.
(i) Any rezoning approved by the City contractually shall be of no force or effect ifthe
proponent fails or refuses to comply with conditions imposed.
(j) Any allowed proposed use, addition, or expansion of the property deemed applicable
to Article XIII, Section 2 of the Zoning and Land Use Code shall be subject to the
applicable sections of Article XIII of the Zoning and Land Use Code, Development
Review and Standards.

(k) By submitting this proposal, the proponent agrees in writing to the conditions
described herein.

The Proponent hereby respectively submits this Proposal as of the 28th day of
December 2017.
Brian Langlois

Androscoggin, SS
Lewiston, Maine

- -- - - - -- ' 2017

The Owner of Provencher Landscape & Nursery, 299 River Road acknowledges and is
suppmii ve of this request.
Owner:

Roger Roberge
Androscoggin, SS
Lewiston, Maine

- - -- --

- - ' 2017

Personally appeared the above named Brian Langlois and Roger Roberge and
acknowledged their foregoing to be their free act and deed.
Notary Public
Commission Expires: _ _ _ __
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PARID: RE00010919 299 RIVER ~D
ParceiiD RE00010919
Map/Lot 155/000/012
Property Location: 299 RIVER RD
Property Class: Multiple Use - Primarily Commercial
Land Area: (acreage) 11.53

Owners
ROBERGE ROGER
ROBERGE LORRAINE L
Address: 299 RIVER RD
LEWISTON
City:
ME
State:
Zip:
04240
Book:
2428
Page:
263
Owner :

OBY
Description Area/Quantity
GH1-GREENHSE WD FRAME GLASS
CP7-CANOPY 55-ECONOMY 110
CP7-CANOPY 55-ECONOMY 144
RSl-FRAME UTILITY SHED 480
RS1-FRAME UTILITY SHED 132
RG4-GARAGE WITH FIN ATTIC 624
GH1-GREENHSE WD FRAME GLASS
GHl-GREENHSE WD FRAME GLASS
GHl-GREENHSE WD FRAME GLASS

WALLS 1,275

WALLS 480
WALLS 2,100
WALLS 1,440

The property is currently owned by Roger and Lorraine Roberge. The current use includes a
single-family residence, landscape nursery, greenhouses, and a retail sales business, Provencher
landscape & Nursery, which had operated at this location since 1989.
The property contains structures consisting or a single-family residence with 2-car garage
constructed in 1978, two framed utility sheds totaling 612 sf, a 2-story barn built in 2000 with a
1,800 sf footprint, and 3 greenhouses totaling 4,020 sf.

EXH IBIT A- PROPERTY DESCRIPTION
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Proposed

299 River Road
Contract Rezoning
January 2018

CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:
FROM:
DATE:
RE:

Planning Board
David Hediger, City Planner
January 17, 2018
An application submitted by Jones Associates, Inc. on behalf of the Estate of
Armande A. Poulin for a six-lot residential subdivision of the land at 56 Ferry
Road.

Jones Associates, Inc. on behalf of the Estate of Armande A. Poulin has submitted an application
for a six-lot residential subdivision of the land at 56 Ferry Road. This property consists of 18.95
acres and is located in the Rural Agricultural (RA) district. Each of the proposed six lots will
have frontage on Ferry Road. No new roads or frontage right-of-ways are being proposed to
access any of the lots. All of the lots meet or exceed the minimum space and bulk requirements
of the RA district. Wetlands have been delineated and soil tests have been completed as
evidence that septic systems may be provided for single-family dwellings. The lots will we
serviced by private wells. Adequate sight-distance is provided for all of the proposed lots with
exception of Lot 1. Given the grade of Ferry Road, the driveway to access Lot 1 will be limited
to the southern end of the lot. This is specifically shown and noted on the plan
This is a very straight forward subdivision, simply dividing an existing agricultural field into
house lots with no public infrastructure proposed. The applicant has specifically addressed the
applicable development and subdivision review criteria of Article XIII, Sections 4 and 5.
Staff recommends approval.
ACTION NECESSARY
Make a motion pursuant to Article XIII, Section 4 and 5 of the Zoning and Land Use Code to
approve an application submitted by Jones Associates, Inc. on behalf of the Estate of Armande A.
Poulin for a six-lot residential subdivision of the land at 56 Ferry Road.
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January 8, 2018

David Hediger, City Planner
Planning & Code Enforcement
City of Lewiston
27 Pine Street, 3rd Floor
Lewiston, ME 04240
Re: Poulin’s Plateau Subdivision (Tax Map 127, Lot 9)
Dear Mr. Hediger,
On behalf of the Estate of Armande A. Poulin, Jones Associates Inc (JAI) is pleased to
submit this letter and attached Development Review Application for Poulin’s Plateau Subdivision,
a 6-lot residential subdivision of the Estate of Armande A. Poulin (Tax Map 127, Lot 9) located at
56 Ferry Road in Lewiston. The applicant has paid the application fee of $1,050.00 to the City of
Lewiston. We request to be on the agenda for the planning board meeting scheduled for Monday,
January 22, 2018.
The property includes 18.95 acres of undeveloped land and has 1405.7 feet of frontage on
Ferry Road. The parcel boundaries, wetland areas, drainage area and existing conditions with twofoot contours are shown on plan entitled “Poulin’s Plateau” subdivision plan prepared by JAI. The
contours and features are based on GIS information obtained from the City of Lewiston. There
are no streams located on the property. The property is not located in a flood hazard zone.
The property is located in the Rural Agricultural zone. The intent is to create a standard
subdivision with all lots exceeding the minimum lot size of 60,000 square feet with a minimum of
200 feet of frontage on Ferry Road. Home development on each lot will be able to meet all space
and bulk requirements for the zone. The lots range in size from 2.40 acres to 4.20 acres. All lots
will have a minimum of 200’ frontage on Ferry Road for access to the individual lots. Lot #1
driveway access location is restricted (see plan for location detail.) All building setbacks are 25
feet as measured from the proposed lines and sidelines of the road right of way.
Each lot is proposed to be served by an individual well and an individual subsurface
wastewater disposal system. Based on Maine Geological Survey maps, groundwater is sufficient
in both quantity and quality to serve the needs of the subdivision (see attached MGS map). Soils
information for each lot from CES Inc. is included in the application. Soil conditions in the vicinity
280 Poland Spring Road
Auburn, ME 04210
(207) 241-0235
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of the test borings TB-1 through TB-6 meet the minimum requirements and are suitable for a
subsurface wastewater disposal system serving a single-family dwelling in accordance with the
State of Maine Subsurface Waste Water Disposal Rules. Power service will extend overhead from
the existing poles on Ferry Road.
Enclosed you will find 15 copies of the following:









Development Review Application
Agent Authorization Letter
Development Review checklist
Poulin’s Plateau Subdivision – Regulations Review of Articles XIII.4 & XIII.5
Right, Title & Interest Documentation (Deed Bk 2653, Pg 256; Abstract of Will –
Bk 9736, Pg 86)
Maine Geological Survey Map
Soil Test Pit Data from CES Inc dated May 8, 2017 for TB-1 through TB-6
Residential Subdivision Plan (“Poulin’s Plateau” dated December 27, 2017)

If you have any questions, please do not hesitate to contact me.
Sincerely,

Rick Jones

Development Review Application
City of Auburn Planning and Permitting Department
City of Lewiston Department of Planning and Code Enforcement
PROJECT NAME: Poulin’s Plateau Subdivision
PROPOSED DEVELOPMENT ADDRESS: 56 Ferry Road
PARCEL ID#: Tax Map 127, Lot 9
REVIEW TYPE:

Site Plan/Special Exception □
Site Plan Amendment □
Subdivision 
Subdivision Amendment □

PROJECT DESCRIPTION: 6-Lot Residential Subdivision

CONTACT INFORMATION:
Applicant
Name:
Estate of Armande A. Poulin
Address: 1891 Lisbon Street
Lewiston, Maine 04240
Zip Code 04240
Work #:
207-795-9672
Cell #:
207-576-3676
Fax #:
Home #:
Email:
marcelpoulin@masiello.com
Project Representative
Name: Rick Jones, Jones Associates Inc
Address: 280 Poland Spring Road
Auburn, Maine
Zip Code 04210
Work #: 207-241-0235
Cell #:
207-212-9333
Fax #:
207-998-4061
Home #:
Email:
rjones@jonesai.com

Property Owner
Name:
Heirs of Armande A. Poulin
Address:
1891 Lisbon Street
Lewiston, Maine
Zip Code
04240
Work #:
207-795-9672
Cell #:
207-576-3676
Fax #:
Home #:
Email:
marcelpoulin@masiello.com
Other professional representatives for the
project (surveyors, engineers, etc.),
Name: Mike Hartman, Jones Assoc. Inc.
Address: 280 Poland Spring Road
Auburn, Maine
Zip Code
04210
Work #:
207-241-0235
Cell #:
207-312-9693
Fax #:
207-998-4061
Home #:
Email:
mhartman@jonesai.com

PROJECT DATA
The following information is required where applicable, in order to complete the application

IMPERVIOUS SURFACE AREA/RATIO

N/A

Existing Total Impervious Area
Proposed Total Paved Area (and gravel areas)
Proposed Total Impervious Area
Proposed Impervious Net Change
Impervious surface ratio existing
Impervious surface ratio proposed (Net Area)

BUILDING AREA/LOT COVERAGE

sq. ft.
sq. ft.
sq. ft.
sq. ft.
% of lot area
% of lot area
N/A

Existing Building Footprint
Proposed Building Footprint
Proposed Building Footprint Net change
Existing Total Building Floor Area
Proposed Total Building Floor Area
Proposed Building Floor Area Net Change
New Building
Building Area/Lot coverage existing
Building Area/Lot coverage proposed

0
0
0
0
0
0
0
0
0

sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.
sq. ft.

ZONING

Existing
Proposed, if applicable

Rural Agricultural
N/A

LAND USE
Existing
Proposed

Undeveloped

RESIDENTIAL, IF APPLICABLE
Existing Number of Residential Units
Proposed Number of Residential Units
Subdivision, Proposed Number of Lots

N/A
N/A
6

PARKING SPACES

Existing Number of Parking Spaces
Proposed Number of Parking Spaces
Required Number of Parking Spaces
Number of Handicapped Parking Spaces

N/A
N/A
N/A
N/A

ESTIMATED COST OF PROJECT

N/A

DELEGATED REVIEW AUTHORITY CHECKLIST
SITE LOCATION OF DEVELOPMENT AND STORMWATER MANAGEMENT
Existing Impervious Area
sq. ft.
Proposed Disturbed Area
sq. ft.
Proposed Impervious Area
sq. ft.

1.
2.
3.
4.

If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction
General Permit (MCGP) with MDEP.
If the proposed impervious area is greater than one acre including any impervious area created since
11/16/05, then the applicant shall apply for a MDEP Stormwater Management Permit, Chapter 500, with the
City.
If total impervious area (including structures, pavement, etc) is greater than 3 acres since 1971 but less than 7
acres, then the applicant shall apply for a Site Location of Development Permit with the City. If more than 7
acres then the application shall be made to MDEP unless determined otherwise.
If the development is a subdivision of more than 20 acres but less than 100 acres then the applicant shall
apply for a Site Location of Development Permit with the City. If more than 100 acres then the application
shall be made to MDEP unless determined otherwise.

TRAFFIC ESTIMATE
Total traffic estimated in the peak hour-existing (Since July 1, 1997)
Total traffic estimated in the peak hour-proposed (Since July 1, 1997)

0
<100

passenger car equivalents (PCE)
passenger car equivalents (PCE)

If the proposed increase in traffic exceeds 100 one-way trips in the peak hour then a traffic movement permit will be required.

Zoning Summary
1. Property is located in the Rural Agriculatural
2. Parcel Area:
18.95
acres /
Regulations
Required/Allowed
Min Lot Area
Street Frontage
Min Front Yard
Min Rear Yard
Min Side Yard
Max. Building Height
Use Designation
Parking Requirement
Total Parking:
Overlay zoning districts (if any):
Urban impaired stream watershed?

zoning district.
square feet(sf).
Provided

60,000 SF
200 Ft.
25 Ft.
25 Ft.
25 Ft.
75 Ft.

/
2.40 Acres to 4.20 Acres
/
200 Ft
/
25 Ft.
/
25 Ft.
/
25 Ft.
/
/
1 space/ per ______________________
1 space/ per ______________________
/
/
/
YES/NO If yes, watershed name

DEVELOPMENT REVIEW APPLICATION SUBMISSION
Submission shall include payment of fee and fifteen (15) complete packets containing the following materials:
1.
Full size plans containing the information found in the attached sample plan checklist.
2.
3.
4.
5.

Application form that is completed and signed.
Cover letter stating the nature of the project.
All written submittals including evidence of right, title and interest.
Copy of the checklist completed for the proposal listing the material contained in the submitted application.

Refer to the application checklist for a detailed list of submittal requirements.
L/A’s development review process and requirements have been made similar for convenience and to encourage development.
Each City’s ordinances are available online at their respective websites:
Auburn: www.auburnmaine.org under City Departments/ Planning and Permitting/Land Use Division/Zoning Ordinance
Lewiston: http://www.ci.lewiston.me.us/clerk/ordinances.htm Refer to Appendix A of the Code of Ordinances
I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to
all applicable laws of this jurisdiction. In addition, I certify that the City’s authorized representative shall have the authority to
enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.
This application is for development review only; a Performance Guarantee, Inspection Fee, Building Permit
Application and other associated fees and permits will be required prior to construction.
Signature of Applicant:

Date:

January 8, 2018

AGENT AUTHORIZATION

To Whom it May Concern:

The signature below authorizes Jones Associates, Inc. to act as the applicant’s agent in the
processing of the enclosed application.

Development Review Checklist

City of Auburn Planning and Permitting Department
City of Lewiston Department of Planning and Code
Enforcement

THE FOLLOWING INFORMATION IS REQUIRED WHERE APPLICABLE TO BE
SUBMITTED FOR AN APPLICATION TO BE COMPLETE
PROJECT NAME: Poulin’s Plateau
PROPOSED DEVELOPMENT ADDRESS and PARCEL #: 56 Ferry Road; Tax Map 127, Lot 9

Required Information
Site Plan

Check Submitted

Owner’s Names/Address
Names of Development
Professionally Prepared Plan
Tax Map or Street/Parcel Number
Zoning of Property
Distance to Property Lines
Boundaries of Abutting land

Landscape Plan

Show Setbacks, Yards and Buffers
Airport Area of Influence (Auburn
only)
Parking Space Calcs
Drive Openings/Locations
Subdivision Restrictions
Proposed Use
PB/BOA/Other Restrictions
Fire Department Review
Open Space/Lot Coverage
Lot Layout (Lewiston only)
Existing Building (s)
Existing Streets, etc.
Existing Driveways, etc.
Proposed Building(s)
Proposed Driveways

Applicant
X
X
X
X
X (RA)
X
X

Staff

Applicable
Ordinance
Lewiston

X
N/A
N/A
N/A
N/A
X
N/A
N/A

N/A

Greenspace Requirements
Setbacks to Parking
Buffer Requirements
Street Tree Requirements
Screened Dumpsters
Additional Design Guidelines
City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 Auburn, ME 04210-Tel. (207)333-6601
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Auburn

Planting Schedule
Stormwater & Erosion Control
Plan

Compliance w/ chapter 500

N/A

Show Existing Surface Drainage
Direction of Flow

Lighting Plan

Traffic Information

Utility Plan

Natural Resources

Location of Catch Basins, etc.
Drainage Calculations
Erosion Control Measures
Maine Construction General Permit
Bonding and Inspection Fees
Post-Construction Stormwater Plan
Inspection/monitoring requirements
Third Party Inspections (Lewiston
only)
Full cut-off fixtures
Meets Parking Lot Requirements
Access Management
Signage
PCE - Trips in Peak Hour
Vehicular Movements
Safety Concerns
Pedestrian Circulation
Police Traffic
Engineering Traffic
Water (Individual Wells)
Adequacy of Water Supply
Water main extension agreement
Sewer (Individual Disposal
Systems)
Available city capacity
Electric
Natural Gas
Cable/Phone
Shoreland Zone
Flood Plain
Wetlands or Streams
Urban Impaired Stream
Phosphorus Check
Aquifer/Groundwater Protection
Applicable State Permits
No Name Pond Watershed
(Lewiston only)

N/A

N/A

N/A
X
X
(N/A)
X
X (N/A)

X (No)
X (No)
X
X (No)
X (No)

X(No)

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 Auburn, ME 04210-Tel. (207)333-6601
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Right Title or Interest

Technical & Financial
Capacity

State Subdivision Law

Additional Subdivision
Standards

A jpeg or pdf of the proposed
site plan

Lake Auburn Watershed (Auburn
only)
Taylor Pond Watershed (Auburn
only)
Verify
Document Existing Easements,
Covenants, etc.

X
X

Cost Est./Financial Capacity
Performance Guarantee
Verify/Check
Covenants/Deed Restrictions
Offers of Conveyance to City
Association Documents
Location of Proposed Streets &
Sidewalks
Proposed Lot Lines, etc.
Data to Determine Lots, etc.
Subdivision Lots/Blocks
Specified Dedication of Land

Single-Family Cluster (Lewiston
only)
Multi-Unit Residential Development
(Lewiston only)
Mobile Home Parks
Private Commercial or Industrial
Subdivisions (Lewiston only)
PUD (Auburn only)

X
N/A
N/A
N/A
N/A
X
X
X
N/A

N/A

X

Final sets of the approved
plans shall be submitted
digitally to the City, on a CD
or DVD, in AutoCAD format R
14 or greater, along with PDF
images of the plans for
archiving

City of Auburn Planning and Permitting Department - 60 Court Street, Suite 104 Auburn, ME 04210-Tel. (207)333-6601

3

City of Lewiston Department of Planning and Code Enforcement - 27 Pine Street-Lewiston, ME 04240-7201 Tel. (207)513-3125

Poulin’s Plateau Subdivision (Tax Map 127, Lot 9)
Development Review Application – Regulations Review
City of Lewiston, Appendix A – Zoning & Land Use Code
Article XIII. Development Review and Standards
Sec. 4. Approval Criteria.
(a) Utilization of the site. The plan for the development will reflect the natural capabilities of the
site to support development. Buildings, lots and support facilities will be clustered in those
portions of the site that have the most suitable conditions for development. Environmentally
sensitive areas such as wetlands, steep slopes, floodplains and unique natural features will be
maintained and preserved to the maximum extent. Natural drainage areas will be preserved to
the maximum extent. The property includes 18.95 acres of undeveloped land and has
1405.7 feet of frontage on Ferry Road. The parcel boundaries, wetland areas, drainage
areas and existing conditions with two-foot contours are shown on the plan entitled
“Poulin’s Plateau” subdivision plan prepared by Jones Associates Inc. The property is
located in the Rural Agricultural zone. The intent is to create a standard subdivision
with all lots exceeding the minimum lot size of 60,000 square feet with a minimum of 200
feet of frontage on Ferry Road. Home development on each lot will be able to meet all
space and bulk requirements for the zone. The lots range in size from 2.40 acres to 4.20
acres. All building setbacks are 25 feet as measured from the proposed lines and sidelines
of the road right of way.
(b) Traffic movement into and out of the development area. The developer has made adequate
provision for traffic movement of all types into and out of the development area. Vehicular
access to the site will be on roads which have adequate capacity to accommodate the additional
traffic generated by the development. Access to the lots will be from Ferry Road. No
internal roads are proposed. Traffic generated by development of the subdivision will be
less than 100 trips in peak hour.
(c) Access into the site. Vehicular access into the development will provide for safe and
convenient access. Access to the lots will be from Ferry Road on individual driveways. All
lots will have a minimum of 200-feet frontage on Ferry Road for access to the individual
lots. Lot #1 driveway access location is restricted (see plan for location detail.) All other
sight distances are in accordance with the City of Lewiston’s Policy for the Design and
Construction of Streets and Sidewalks.
(d) Internal vehicular circulation. The layout of the site will provide for the safe movement of
passenger, service and emergency vehicles through the site. Access to the individual lots will
be from Ferry Road. There will be no internal roads.
(e) Pedestrian circulation. There are no sidewalks on Ferry Road.
(f) Stormwater management. Adequate provisions shall be made for the disposal of all stormwater
collected on streets, parking areas, roofs or other impervious surfaces through a stormwater

Jones Associates Inc
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Poulin’s Plateau Subdivision (TM 127-9)
Development Review Application

Regulations Review of Articles XIII.4 & XIII.5

drainage system which will not have adverse impacts on abutting or downstream properties.
Stormwater management for the individual lots is not required.
(g) Erosion control. No development is proposed by the applicant. As the individual lots are
developed, the individual land owners will be required to obtain building permits.
Erosion control for the individual lots will be addressed at that time.
(h) Water supply. The lots will be served by private wells. Based on the Maine Geological
Survey maps, groundwater is sufficient in both quantity and quality to serve the needs of
the subdivision.
(i) Sewage disposal. The lots will be served by individual subsurface wastewater treatment
systems. Soils information for each lot from CES Inc. is included in the application. Soil
conditions in the vicinity of the test borings TB-1 through TB-6 meet the minimum
requirements and are suitable for a subsurface wastewater disposal system serving a
single-family dwelling in accordance with the State of Maine Subsurface Waste Water
Disposal Rules.
(j) Utilities. The development will be provided with electrical and telephone service adequate to
meet the anticipated use of the project. There is adequate capacity to service the proposed
development. Power service will extend from the existing poles on Ferry Road.
(k) Natural features. As the individual lots are developed, the individual land owners will be
required to obtain building permits. The landscape will be preserved in its natural state
insofar as practical by minimizing tree removal.
(l) Groundwater protection. The proposed site development and use will not adversely impact
either the quality or quantity of groundwater available to abutting properties or public
water supply systems. The groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
(m) Water and air pollution. The proposed development is for a residential subdivision. It will
not result in undue water or air pollution.
(n) Exterior lighting. No development is proposed at this time. As the individual lots are
developed, the individual land owners will be required to obtain building permits.
Exterior lighting for the individual lots will be addressed at that time. The proposed
development will provide for adequate exterior lighting to provide for the safe use of the
development in nighttime hours.
(o) Waste disposal. As the individual lots are developed, the individual land owners will be
required to obtain building permits. Waste disposal for the individual lots will be
addressed at that time and shall meet all Maine State plumbing code requirements.

Jones Associates Inc
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Poulin’s Plateau Subdivision (TM 127-9)
Development Review Application

Regulations Review of Articles XIII.4 & XIII.5

(p) Lot layout. The proposed development is for a 6-lot subdivision ranging in size from 2.4
acres to 4. 2 acres. All lots will access their property from Ferry Road with a minimum
of 200 feet road frontage.
(q) Landscaping. No landscaping is proposed.
(r) Shoreland relationship. The proposed development is not located within the Shoreland.
(s) Open space. Not applicable. No open space is proposed for this project.
(t) Technical and financial capacity. This project will be self funded and is owned by the
applicant. The applicant has the financial and technical capacity to carry out the project
in accordance with this Code and the approved plan.
(u) Buffering. Not applicable. No buffering is proposed for this project.
(v) Compliance with district regulations. The applicant has established that the development
will be consistent with the district regulations of article XI.
(w) Design consistent with performance standards. The applicant has designed the development
to make it compliant with performance standards of article XII, insofar as they may be
applicable.

Jones Associates Inc
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Poulin’s Plateau Subdivision (TM 127-9)
Development Review Application

Regulations Review of Articles XIII.4 & XIII.5

City of Lewiston, Appendix A – Zoning & Land Use Code
Article XIII. Development Review and Standards.
Sec. 5. Coordination with State Subdivision Law:
(1) Will not result in undue water or air pollution. In making this determination, it shall at least
consider: the elevation of land above sea level and its relation to the floodplains; the nature of
soils and subsoils and their ability to adequately support waste disposal; the slope of the land
and its effect on effluents; the availability of streams for disposal of effluents; and the
applicable state and local health and water resources regulations. (Will not result in undue
water or air pollution.)
(2) Has sufficient water available for the reasonably foreseeable needs of the subdivision. (Has
sufficient water available.)
(3) Will not cause an unreasonable burden on an existing water supply, if one is to be utilized.
(Will not cause an unreasonable burden on an existing water supply.)
(4) Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold water
so that a dangerous or unhealthy condition may result. (Will not cause unreasonable soil
erosion or reduction in the capacity of the land to hold water.)
(5) Will not cause unreasonable highway or public road congestion or unsafe conditions with
respect to use of the highways or public roads, existing or proposed. (Each lot will have a
minimum of 200 feet frontage on Ferry Road. Site distances are adequate for each lot
except for Lot #1 which will be restricted as shown on the subdivision plan. It is expected
that development of the subdivision will general less than 100 trips in peak hours.
Individual lots will be developed by the buyers as they are sold. Each lot will require
building permits which will comply with the City requirements.)
(6) Will provide for adequate sewage waste disposal. (The lots will be served by individual
subsurface wastewater treatment systems. Soils information for each lot from CES Inc.
is included in the application. Soil conditions in the vicinity of the test borings TB-1
through TB-6 meet the minimum requirements and are suitable for a subsurface
wastewater disposal system serving a single-family dwelling in accordance with the State
of Maine Subsurface Waste Water Disposal Rules.)
(7) Will not cause an unreasonable burden on the ability of a municipality to dispose of solid waste
and sewage, if municipal services are to be utilized. (Will not cause an unreasonable burden
on the ability of a municipality to dispose of solid waste and sewage.)
(8) Will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites or rare and irreplaceable natural areas or any public rights for physical or visual
access to the shoreline. (Will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites or rare and irreplaceable natural areas.)

Jones Associates Inc
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Poulin’s Plateau Subdivision (TM 127-9)
Development Review Application

Regulations Review of Articles XIII.4 & XIII.5

(9) Is in conformance with this Code and the city's comprehensive plan. (Is in conformance with
this Code and the city's comprehensive plan.)
(10) The subdivider has adequate financial and technical capacity to meet the above stated
standards. (The subdivider has adequate financial and technical capacity to meet the
above stated standards.)
(11) Whenever situated, in whole or in part, within 250 feet of any pond, lake, river or tidal
waters, will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of that body of water. (Not applicable. The proposed subdivision is not located
in the shoreland zone.)
(12) Will not, alone or in conjunction with existing activities, adversely affect the quality or
quantity of groundwater. (Will not, alone or in conjunction with existing activities,
adversely affect the quality or quantity of groundwater.)
(13) The subdivider will determine, based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, whether the subdivision
is in a flood-prone area. (Not applicable. The proposed subdivision is not located in the
floodplain per FIRM Panel #23001C0333E and #23001C0341E.)
(14) Will not interfere unreasonably with the solar access of existing buildings or adjacent
parcels. (Will not interfere unreasonably with the solar access of existing buildings or
adjacent parcels.)

Jones Associates Inc
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LOCATION MAP

Approx. Site
Location

Approx. Coordinates: UTM: 406233 m E; 4879205 m N
Latitude: 44.060016°; Longitude -70.170720°
Poulin’s Plateau Subdivision
56 Ferry Road
Lewiston, Maine
USGS Lewiston Quadrangle (7.5 Minute Series)
Jones Associates, Inc., 280 Poland Spring Road, Auburn, Maine 04210
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MAINE GEOLOGICAL SURVEY WELL DATABASE MAP

Maine Well Database
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SOIL INVESTIGATION DATA

May 8, 2017
Mr. Rick Jones
Jones Associates, Inc.
280 Poland Spring Road
Auburn, ME 04210
RE:

Preliminary Soil Investigation, 56 Ferry Road in Lewiston, Maine

Mr. Jones:
At your request, CES, Inc. (CES) completed a Preliminary Soil Investigation at the above
referenced property.
The purpose of the investigation was to determine the suitability of soil for installation of “First
Time” Subsurface Waste Water Disposal Systems (septic systems) to serve proposed single
family dwelling units in accordance with State of Maine Subsurface Waste Water Disposal System
Rules (SWWDR-10 CMR 241).
DATE OF INVESTIGATION
May 2, 2017. Weather conditions were overcast with drizzle and a temperature of about 45
degrees. The Lots are undeveloped and consist of primarily open field along Ferry Road and
woodland on the eastern (rear of the Lots) portion. The Western portion of the property is
relatively flat with moderate slopes on the eastern portion of the Lots.
METHOD OF INVESTIGATION
Six test borings designated TB-1 through TB-6 were advanced using a hand auger with a threeinch bucket auger head. Soil was visually observed and classified on the attached Soil Profile
logs. Depths were measured with a steel tape.
METHOD OF GROUND CONTROL
GPS coordinates of the boring locations were recorded by Jones Associates, Inc. (JAI) and the
locations are shown on the attached “Proposed Sketch Plan” in Attachment A. Boring locations
were marked in the field with a pin flag.
FINDINGS
Test borings TB-1 through TB-5 encountered a dark brown, sandy loam in the upper 8-12 inches
underlain by a brown, fine sand to silt loam to a depth of 16-20 inches below ground surface (bgs).
A dense gray glacial till was present in several borings between 20-28 inches. Soil is classified
as Profile 3, Condition C. Evidence or seasonal high water (mottling) and/or restrictive conditions
Rick Jones| 05.08.17 | 10382.004 | Page 1

were observed at depths of 15-20 inches bgs. Slopes in the vicinity of the test borings are on the
order of 3-6%. Refusal on boulders or bedrock occurred between 24-28 inches bgs.
Test boring TB-6 encountered an orange/brown medium to coarse sandy loam to a depth of 24
inches below ground surface (bgs). Soil is classified as Profile 3, Condition C with a Limiting
Factor greater than 24 inches bgs. Slopes in the vicinity of TB-6 are on the order of 5-10%.
Soil profile logs are included as Attachment B for reference.
RECOMMENDATIONS
Soil conditions in the vicinity of test borings TB-1 through TB-6 meet the minimum requirements
and are suitable for a “First Time” subsurface wastewater disposal system serving a singlefamily dwelling in accordance with the State of Maine Subsurface Waste Water Disposal Rules.
Note that prior to any installation of a Subsurface Waste Water Disposal System, a complete Site
Evaluation is required to develop specific designs, sizes, setbacks, and locations of disposal
system components. Designs must be provided on HHE-200 applications prepared by a Licensed
Site Evaluator and approved by the Local Plumbing Inspector prior to installation.
If you have any questions concerning this letter, please feel free to contact me by calling 207795-6009.
Sincerely,

Michael A. Deyling, C.G., LSE
Certified Geologist, Licensed Site Evaluator
MAD/jna

Attachment
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ATTACHMENT A
SITE SKETCH

SEE ATTACHED PLAN

ATTACHMENT B
SOIL PROFILE

CITY OF LEWISTON
Department of Planning & Code Enforcement

TO:
FROM:
DATE:
RE:

Planning Board
David Hediger, City Planner
January 17, 2018
Proposed Rezoning: 381-391 Main Street

Walsh Engineering on behalf of Dirigo Credit Union (formerly Rainbow Credit Union) has
submitted a petition to rezone the property at 381 and 391 Main Street from Community
Business (CB) to the Centreville (CV) district to support the redevelopment of the site with new
structures and parking. The lots together consist of .80 acres with two structures housing a
customer branch and bank office operations. The credit union is interested in redeveloping the
site with a single structure while making improvements to on-site parking and circulation.
Given the small size of the lot and the existing development pattern of abutting properties on
Main Street, the applicant is interested developing the site in a matter similar to existing
conditions of neighboring Main Street properties while maximizing use of the lot to the greatest
extent possible. This property and several blocks on the east side of Main Street are zoned CB.
As the applicant notes, the purpose of the CB district is to “provide areas within the city for the
location of major shopping facilities, including shopping centers which serve the wider
community. The standards of the district are intended to ensure well planned commercial
developments which have controlled vehicular access and high standards of site design”. To
support this purpose, the space and bulk standards require a 20 foot front, side, and rear setback
requirement and limit lot coverage (i.e. percentage of the lot allowed to be covered with
structures ) to 50%. When considering the smaller lot sizes and the existing development pattern
along this section of Main Street and the required space and bulk standards of the CB district, it
is apparent that most of the developed properties are nonconforming. Furthermore,
redevelopment of these lots will be challenging under the CB provisions, likely limiting the size
of development or resulting in the need for additional land acquisition to accommodate a project.
The applicant is proposing a straight rezoning of the property to CV. This same district is
located directly across the street from the credit union on the opposite corner of Holland Street
(CMMC parking lot and campus). The purpose of the CV district is to “encourage a
concentration of economic enterprises in a central business district that is convenient and
attractive for a wide range of retail, service, financial, government, professional, entertainment
and appropriate residential uses in a setting conducive to a high volume of pedestrian traffic”.
The CV provides space and bulk standards that allow for lots to be developed to greatest extent
possible. Reference should be made to the applicant’s table comparing the CB and CV space and
bulk requirements. The applicant believes the CV district provides the credit union the best
option for redevelopment of the site.
Staff supports the applicant’s request. The current CB zoning of this property and other
properties in this area is not conducive to infill or redevelopment of properties. A goal of the
comprehensive plan it to promote development, redevelopment, and reuse of in-town areas that
reinforce traditional development patterns. The current CB zoning makes this challenging along
1

this section of Main Street given smaller lots sizes and street layout. The applicant’s properties
at 381 and 391 Main Street are currently legally nonconforming with respect to the CB’s space
and bulk requirements; thereby, prohibiting the rebuilding these structures in their current
location if destroyed more than 80% of their market value. Rezoning this property to CV
provides the applicant the ability to utilize the site to the greatest extent possible and provides
more opportunity to maintain existing development patterns, both of which are consistent with
the current development on this section of Main Street. In fact, their request leads one to
question the zoning on the east side of Main Street from Elm Street south to the Rite Aid, all of
which is zoned CB, and whether those properties should be considered for a rezoning in the
future.
ACTION NECESSARY ACTION NECESSARY
Make a motion pursuant to Article VII, Section 4 and Article XVII, Section 5 of the Zoning
and Land Use Code to send a favorable recommendation to the City Council to rezone the
property at 381 and 391 Main Street from Community Business (CB) to the Centreville (CV)
district.
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File 17161
January 3, 2018
Mr. David Hediger
City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston
27 Pine St
Lewiston, ME 04240-7201
RE:

Zoning Map Change, 381 & 391 Main Street

Dear Mr. Hediger,
On behalf of Dirigo Credit Union we are requesting the City rezone the property at 381 & 391
Main Street from Community Business (CB) District to Centreville (CV) District.
The property is owned by Rainbow Federal Credit Union doing business as Dirigo Federal Credit
Union. They currently operate the Dirigo Credit Union on this site in two existing buildings.
The goal is to stay on this site in a single building with parking.
Existing District. This site is currently in the Community Business District (CB). It is adjacent
to a contract Downtown Residential District (DR) (the veteran' s home), the Community
Business District (CB), the Centreville District (CV) and the Neighborhood Conservation "B"
(NCB) district.
The contract DR District for Veterans Incorporated was established in April 2013 for "providing
supporting services to United States military veterans, including housing, medical, vocational
and nutritional services, and administrative functions related thereto".
The purpose of the CB District is to ''provide areas within the city for the location of major
shopping facilities, including shopping centers which serve the wider community. The standards
of the district are intended to encourage well planned commercial developments which have
controlled vehicular access and high standards ofsite design". The credit union fits this purpose.
The current property is non-conforming with respect to setbacks and impervious coverage, as
shown in the table below.

One Karen Drive. Suite 2A
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Table 1
Required
CB
District

Existing
Sit e

Front Setback

15

0

Rear and Side Setback

10

0

Lot Coverage (building)

0.5

0.3

0.75

0.8

Impervious Coverage

This kind of non-conformity exists on adjacent parcels as well and is not unique to the credit
union site. The credit union desires to improve its building and parking. This project doesn't
conform to the existing zoning so a new zoning district is required.
New District Request. After review of several options with the City Staff, it appears that a zone
change to the Centerville District (CV) would provide the opportunity for the credit union to
meet its goals of providing a new structure with a structured parking deck. "The purpose of the
Centreville District is to encourage a concentration of economic enterprises in the central
business district that is convenient and attractive for a wide range of retail, service, financial,
government, professional, entertainment and appropriate residential uses in a setting conducive
to a high volume ofpedestrian traffic. "
The new project as currently planned will have the building 8 feet from the right-of-way and a
parking deck that will be 1 to 2 feet from the sidelines and on the right-of-way of Oak Street. The
parking deck will provide convenient and safe access to the site for employees and customers.
The Centreville District allows for these kinds of setbacks creating a downtown feel for the
project. Attached is a Table showing the two Districts.
We would like to thank the City Council and Planning Board for their consideration of our
request.

~J

omas S. Greer, P.E.
Walsh Engineering Associates, Inc.
cc.
Enc.

Nathan Henry/The Element Group, Mark Paul Samson/ Dirigo FCU, Fi le
Cover Letter w/Space & Bulk Table
Ordinance Reasons for Zone C hange
Petition
Deed
Rezoning Map
Credit Union Letter Supporting Zone Change
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AN ORDINANCE PERTAINING TO ZONING BOUNDARIES
THE CITY OF LEWISTON HEREBY ORDAINS:
Appendix A of the Code of Ordinances of the City of Lewiston, Maine is hereby
amended as follows:
APPENDIX A

ZONING AND LAND USE CODE
ARTICLE IV. ESTABLISHMENT OF DISTRICTS
Sec. 1. Zoning Map
The City of Lewiston hereby ordains that the official Zoning Map of the City of Lewiston
be amended by rezoning for the property at 381 & 391 Main Street as recorded in the
Androscoggin County Registry of Deeds Book 2724 Page 19 and Book 3459 page 79, as
described in Exhibit “A” and depicted on Exhibit “B”, both of which are attached hereto
as follows, from the Community Business (CB) to Centreville (CV).
REASON FOR THE PROPOSED AMENDMENT
The reason for the proposed amendment includes allowing the existing owner of the
property to redevelop the site with the same use preserving the neighborhood credit
union. The existing two non-conforming buildings are in need of substantial upgrading
and/or replacement. A single new well designed building is the most feasible alternative.
The addition of the parking garage on site will allow the credit union to provide safe
convenient parking for its employees and customers. The parking and building cannot be
constructed using the current setbacks. The existing building is non-conforming and
redevelopment of this site in a manner consistent with abutting properties is not feasible
given the current zoning. Rezoning the property to CV provides the property owner the
flexibility to maximize the site to its greatest potential while providing the opportunity to
maintain a building pattern that is similar to abutting properties.
This project will provide an enhanced look to the neighborhood for decades to come.
The two story building will be complimentary structure to the adjacent property at 393
Main Street, occupied by Veterans Incorporated. The mass and location will provide a
consistent streetscape along Main Street. The buildings on this section of Main Street are
fronting on Main Street and are within the current setback. This creates a Main Street
“wall” effect.

The change to the Centreville District allows the proposed project to meet the setbacks
for structures and the lot coverage. Although the new zone would allow a 150 height it is
unlikely that it would be used on this site. The site is too small to have that kind of
investment made. There are more suitable sites in the City for projects that required that
height.
The two story project is a best fit for the site. This is consistent with the surrounding
development. The CV District allows the flexibility to fit the project into the current
neighborhood with the setbacks, impervious area and height limitations.
CONFORMANCE WITH THE COMPREHENSIVE PLAN
The City Council of the City of Lewiston herby determines that the change to the Zoning
Map is in conformance with the Comprehensive Plan for the following reasons:
1) This property is immediately adjacent the Centreville Zone creating a continuing
zone.
2) This project utilized a city parcel keeping if fully utilized as noted in the
Comprehensive Plan. Insight: Although approximately 12% of total area in
Lewiston is non-taxable property, almost 33% of the downtown is comprised of
underutilized parcels. The City should first prioritize the development and
redevelopment of the large number of unproductive parcels owned by the private
sector.
PROMOTE MIXED-USE ACTIVITY CENTERS Strengthen and
encourage the development of unique activity centers within walking distance of
residential neighborhoods while protecting the City’s rural character, making
efficient use of public services, and removing incentives for sprawl. (pg. 46)
3) This keeps employees in the city and provides growth opportunities as stated in
the Comprehensive Plan: “GROW THE ECONOMY Promote a healthful and
sustainable business environment by investing actively in efficient infrastructure,
providing favorable incentives, and building a community that is attractive to
employers and their workers.” (pg. 116)
4) This continues the development pattern of the neighborhood as note in the Plan:
Continue to promote development/redevelopment/reuse of in-town areas that
reinforces the traditional development pattern and increases pedestrian activity.
(pg. 129)
5) This is an infill development as noted in the Plan: Lewiston has a significant
amount of underutilized land within the downtown, into which future investment
could be directed for many decades. Locating new development within the
downtown, as well as other identified growth areas supported by existing
infrastructure, makes efficient use of municipal resources and will stimulate the
transformation of the City’s economy and regional reputation. Encourage infill

and redevelopment within the downtown, existing service areas, and designated
growth areas. (pg. 164)
6) The Comprehensive Plans encourage zone changes to better accommodate future
projects: A New Approach In order to implement this Comprehensive Plan and
remove barriers to potential investment, the City should pursue a comprehensive
rewrite of its zoning and subdivision ordinances, including form-based
components to deal with all aspects of community character and design. While
conventional zoning may remain prudent and appropriate in certain areas of the
City, the adoption of form-based or “character-based” codes will assist in
achieving desired outcomes in appropriate areas. (pg. 227)
7) This property is located in the G-3 Intended Growth Sector. This area is
appropriate for mixed use development. Walkable neighborhoods with service
centers are appropriate: Allow infill development and redevelopment in
established residential neighborhoods that are compatible with traditional
development patterns and densities. (pg. 128)
We believe the new credit union project will meet the purposes of the CV zone. Below is
a table showing how the CB District compares to the CV District and how the new plan
will conform to the CV zone. Note a Conceptual Layout has been prepared; it is subject
to change as it goes through the permitting and budget process.
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I, ~EMRETH 1. L. FINLEY, of Livermore Falls, County of
Androscoggin and State of Maine, for consideration paid,
grant to RAINBOW FEDERAL CREDIT UNION, a federally
chartered credit union with a place of business at 381 Main
Street in Lewiston in said County and State, with WARRANTY
COVENANTS, all and the same premises situated in Lewiston,
County of Androscoggin and State of Maine, described in a
deed given by Robert T. Curtis to Kenneth R. L. Finley
dat"d November 4, 1976, recorded in the Androscoggin County
Registry of De eds in Book 1237, Pag<' 3, a copy of the first
page of which deed is attached hereto as "Exhibit A" to
which exhibit and to which deed reference may be had for a
more particular description.
Th<' consideration being paid by the purchaser to the
seller repr~sents the full market value of the pr<'mi&<'S
described herein.
The premises are conveyed subject to any easements and
restrict i ons of record and this deed i ncludes all rights,
easements, priv i leg e s, and appurtenances belonging to the
premises he~e{nabove described.
WITNESS my hand and seal

~0 ?. ~
w~
1

0

STAT£ OF MAINE
ANDROSCOGGIN, SS.
Personally appeared the above nam e d ~!RNETH a. L.
FlliLEY, known t o me, thi.s 15th
da y of August, 1991 , and
acknowledged before me the for e g~\ng inDstr.•. ume::vto~his
free act and deed.
\ \~
f- ~

8

,\l ·

Notary~Attorney-at-Law

Philippe R. Moreau
Printed Name

Jrea79.93
File 417907
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HAIL'iE SIIOP.T FORK WARRANTY DEED

EXHIBIT A

I, ROBERT T, CURTIS, of Greene, County of Androacoggln,
State of Maine,

fo~ conaid~ratlon

paid, grant to KENNETH R. L.

FINLEY, of lS Church Street, Livermore Falla, County of Androacojtgln, Stnte of Hdne, with WARRANTY COVENAtiTS, the land in
t.wlaton, County of

Androacor,~in,

State of Hnine, being more

particularly deacrlbed •• followa:
A ct'rtnin pi~·~~ or p11rcel of lllnd aitunted in aaid Lewhton,
with the huildin~11 thrreon, bounded nnd de11cribed u
!ollowa, to wit: fter.inninr. on the aoutherly aide of Hain
Street nt a point twelve (12) feet nortbcnaterly from the
northenat cornrr of the dwelling houae now on aaid lot,
11nid point bein~ the northweat corner of the lot now or
formerly occ~pied by John Reade; thence running aouthweaterly
by tho aouthenaterly line of Main Street one hundred (100)
feet to a atnka nnd atonra on a aid U.na of Ma1n Street;
thence aouthcnetorly at a ri~ht anRle to Hain Street, about
onr hundred nnd twenty (120) feet to land of Edward J. Colby;
thence northen~terly by the line of aald Colby'• land and
lnnd occupied by John Rrnde, about one hundred (100) feet to
the l!louthwn tuly Uno of uid John Rude' • lend: thence
northwr11trrly b~ the ~aid line of aald Reade'• land about
one hundrrd nnd twenty (120) feet to the point of commencement
on Main Streat.

Also a certnin lot or pnrcel of l11nd, situated in Lewiston
nforoAaid, bounded nnd described aa follows: commencing at
a point on the northwesterly lino of Oak Street, formerly
Srooka Street at the southwesterly corner of land conveyed to
!Uchnr1l C. and Jnmo1 F. noothby by Dnn1el Holland by deed
dlltt'd .Srptt'mbC!r 20, 1870: thence runnln~ no-rthweaterly on
tho Hne of lllnd d""'led to aaid Boothbr• by u1d !tolland,
~cptrmbor 20, 1870, to the 1outhwrator y corner of land of
Mnry Scruton, to a atnka, ono hundrt'd (100) foot 1 thence
runninr. northeaaterly nnd pornllol with Onk Street on aaid Mary
Scruton's lino, aoventy-two (72) feet mora or lo•a to the
line of lnnd once, and for a long time, occupied by John Read,
to a atoko: thence on tho line of the land occupied by John
Rend, in a southerly course to a point on Oak Street forty•
thrco (43) feet northenatcriy from tho point of commancement;
thence aouthw~atcrly on Onk Stroot forty-three (43) foet to
tho point of ber;!.nninv.. Thh parcel h aub.tect to the
followinR roatriction• which ahall remain in forco for
nnd durinv, the durntlon of the life of E11znbeth A. Hclr:enna1
Firat, thnt no buildin~t •hall be conatructed on uid lot1
Second, that no !uncrnl proceeaion ahall be permitted to pa11
over tho lot herein conveyed and that aaid lot •hall be kept
reaaonnbly clean. Said rcatr1ctiona ahall become nuUand
void at Elizabeth A. McKenna'• dec••••·
BPiny, nll in the •~ pr.mi•~• conveyod·to thi1 Orantor by
doed of Charlo• D. Jonk1na dated July l, 1965. recorded in
the Androacop~1n County ReRlltry of Dead• in look 942, Page 37.
THIS CONVF.YAt.1C! 18 MADE SUBJECT TO A MORTOAflE FROM TlllS GRANTOR
TO CHARLES D. JENKINS DATED JULY 1, 1965, RECORDED IN THE

ANDROSCOCGIK COUTHY REGISTRY

91 AUG 15 PM 2: 23
ANDROSCOGGiN, SS.
'1EG!STRY IJF OEEOS

or DEEDS,

BOOK 942, PAGE 38,

WHICH !«)R'tGACill THE ORAMTII ASSUMES AND ACUIS TO PAY.

~

...,

·.~
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QUITCLAIM DEED
TilE ROMAN CATHOLIC BISHOP OF PORTLAND, a body politic and
corporation sole, having a chancery in Portland, County of Cumberland, State of
Maine, for consideration paid, grants to RAINBOW FEDERAL CREDIT UNION. a
federally chartered credit union, of 381 Main Street, Lewiston, County of
Androscoggin, State of Maine, with QUITCLAIM COVENANTS, the land situated
in Lewiston, County of Androscoggin, State of Maine, bounded .and described as
follows :
PARCEL ONE: Beginning at a point at the intersection of the
northwesterly line of Oak Street, so called, with the northeasterly line of
Holland Street, so called; thence North thirty-three degrees no minutes
nineteen seconds West (N 33° 00' 19" W) along the northeasterly line of
said Holland Street, a distance of one hundred and no hundredths (100 .00)
feet to a point at the southerly comer of land conveyed to St. Joseph's
Lewiston Federal Credit Union (now Grantee) by Grantor by deed dated
December 1, 1968 and recorded in the Registry of Deeds for Androscoggin
County in Book 997, Page 737; thence North forty-four degrees forty-one
minutes seven seconds East (N 44° 41' 07" E) along the southeasterly line
of said St. Joseph's Lewiston Federal Credit Union's land and parallel to
Main Street, so called, a distance of one hundred ten and eighty hundredths
(110.80) feet to a point at the easterly corner of said St. Joseph's Lewiston
Federal Credit Union's land and at the northerly corner of the Grantor's
land; thence South forty-four degrees thirty-seven minutes forty-five
seconds East (S 44° 37' 45" E) along the northeasterly line of said
Grantor' s land, a distance of twelve and one hundredth (12.01) feet to a
point; thence South forty-two degrees thirty-five minutes twenty-seven
seconds West (S 42° 35' 27" W) a distance of twenty and two hundredths
(20.02) feet to a point; thence South forty-four degrees thirty-seven minutes
forty-five seconds East (S 44° 37' 45" E) parallel to the northeasterly line
of said Grantor's land, a distance of eighty-six and fifty-four hundredths
(86.54) feet to a point in the northwesterly line of said Oak Street; thence
South forty-five degrees twenty-nine minutes fifty-eight seconds West (S
45° 29' 58" W) along the northwesterly line of said Oak Street, a distance
of one hundred ten and ninety-four hundredths (110.94) feet to the point of
beginning .
Containing 10,190.38 square feet.
Bearings are magnetic June, 1995.
Being a portion of the premises conveyed to Grantor by Harold N. Skelton,
Executor of the Estate of Elizabeth A. McKenna, by deed dated February
27 , 1957 and recorded in the Androscoggin County Registry of Deeds in
Book 758, Page 114.
PARCEL TWO: Beginning at a point at the easterly corner of land of the
first parcel of land conveyed to Grantee by Kenneth R.L. Finley by deed
dated August 15, 1991 and recorded in the Registry of Deeds for
Androscoggin County in Book 2724, Page 19; thence South forty-four
degrees thirty-seven minutes fifty-four seconds East (S 44° 37' 54" E)
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PG080
along a line which is the projection southeasterly of the northeasterly line
of Grantee's land, a distance of seventy-three hundredths (0.73) feet to a
point; thence South forty-three degrees twelve minutes forty-eight seconds
West (S 43° 12' 48" W) a distance of twenty-eight and fifty-six hundredths
(28 .56) feet to a point in the southwesterly line of the Grantor's land;
thence North twenty-eight degrees twenty-six minutes forty-six seconds
West (N 28° 26' 46" W) along the southwesterly line of the Grantor's land,
a distance of one and ninety-four hundredths (1.94) feet to a point in the
southeasterly line of Grantee's land; thence North forty-five degrees twentynine minutes fifty-eight seconds East (N 45° 29' 58" E) along the
southeasterly line of Grantee's land and parallel to Oak Street, so called, a
distance of twenty-eight and no hundredths (28.00) feet to the point of
beginning.
Containing 36 .45 square feet.
Bearings are magnetic June, 1995.
Being a portion of the premises conveyed to Grantor by Agnes T. Davis et
al . by deed dated May 26, 1953 and recorded in the Androscoggin County
Registry of Deeds in Book 686, Page 591.
IN WITNESS WHEREOF, THE ROMAN CATHOLIC BISHOP OF
PORTLAND, by Joseph J. Gerry, Roman Catholic Bishop of Portland, has caused
this instrument to be signed and sealed this

..:l..k:.t. day of

J ,.4j.4

, 1995.

THE ROMAN CATHOLIC BISHOP
OF PORTLAND

STATE OF MAINE
CUMBERLAND, SS.

~

.dl

'1995

Personally appeared the above named Joseph J. Gerry and acknowledged the
foregoing instrument to be his free act and deed individually and in his said capacity
and the free act and deed of said corporation sole.
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381 & 391 Main Street
Rezoning
January 2018

DIRIGO
FEO ER AL C RE D I T U N ION

www.dirigofcu.com

December 28, 2017

Mr. David Hediger
City Planner/Deputy Director Planning and Code Enforcement
City of Lewiston
27 Pine St
Lewiston, ME 04240-7201

Dear Mr. Hediger,
We, the owner's, of the property at 381 & 391 Main Street request the City
consider the rezoning of the property from Commercial Business (CB) to
Centreville (CV) District. This will allow us to redevelop the property with a new
building providing our customers and employees with an enhanced facility
meeting current safety and environmental standards.
We fully support the zoning map change for 381 & 391 Main Street.

President & CEO
Dirigo Federal Credit Union

391 Main Street
Lewiston, ME 04240
(207) 784-5435

20 Washington Street
Auburn, ME 04210
(207) 784-5435

1 Lewiston Street
Mechanic Falls, ME 04256
(207) 346-3001

172 Pine Street
So. Paris, ME 04281
(207) 743-5410

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
SIGNATURE

PRINTED NAME

DATE

CIRCULATOR:::::S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that ofthe person it purports to be, and each person is a resident of the

-PC::'~"7vv'---Signature of Circulator

P~~·. s Noc1l"A
Printed Name of Circulator

l;;lj:;;;_~)
Date

17

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@of the City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
SIGNATURE

PRINTED NAME

PHYSICAL STREET
ADDRESS (No PO Boxes)

DATE

4

5
6

7
8

11

12

20
CIRCULL\TOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it pun)orts to be, and each person is a resident of the
City

_______,\.1J_Lf_1:ari:o_s_
_
Printed Name of Circulator

_la:~Dateif%'\)l

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, SectionS AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents ofthe City of Lewiston, being eighteen.(18) year of age or older~ do hereby
petition the City ofLe~iston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
SIGNATURE
I

PRINTED NAME
/}

PHYSICAL STREET
ADDRESS (No PO Boxes)

DATE

1
2
3

4

"~ ~
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5
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16
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11

18
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20
CIRCULATOR=S VERIFICATION
I hereby verifY that I ani the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
Ci~ f Lewiston. ':<\
·

h

.

-JL~i~~~~~~---
Si~2

re of

_jj_~ \Dooc~

Printed Name of Circulator

\7_ ~~<:)

jlJ

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City ofLewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
SIGNATURE

1
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ADDRESS (No PO Boxes)
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
City of Lewiston.
~

rJ! (/cq;d
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Printed Name of Circulator

Date

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
SIGNATURE
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CIRCULATOR=S VERIFICATION
I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident ofthe

e,

Ci,ty of Lewizto~
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~ro.b 'Rideou-t

Printed Name of Circulator
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Date

PETITION TO AMEND THE CITY OF .L EWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
Ci . of Lewisto .
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident ofthe
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@of the City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowled e and belief, each signature is that of the person it purports to be, and each person is a resident of the
Ci
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
City of Lewiston.
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@of the City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen ( 18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
City of Lewiston.
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City ofLev.iston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the b o ny knowledge d belief, each signature is that of the person it purports to be, and each person is a resident of the
City. of Le iston.
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 & 391 Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
·
City ofLewist .

REGISTRAR'S CERTIFICATION
I hereby certifY and verifY that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the-City of Lewiston.
Total Valid: _ _ _ __

Signature of Registrar/Deputy Registrar

Total Invalid: _ _ _ __

Date:-----------

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 & 391 Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
City of Lewiston.
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REGISTRAR'S CERTIFICATION
I hereby certify and verifY that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid: _ _ _ __

Total Invalid: _ _ _ __

D a t e : - - - - - - -- -- Signature of Registrar/Deputy Registrar

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen ( 18) year of age or older, do hereby
petition the City ofLewiston to rezone the property at 381 & 391 Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verify that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
· that of the person it pu rts to be, and each person is a resident of the
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REGISTRAR'S CERTIFICATION
I hereby certify and verify that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid: _ _ _ __

Total Invalid: _ _ _ __

Date:----------Signature of Registrar/Deputy Registrar

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City ofLewiston, being eighteen (18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 & 391 Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowled ~ and belief, each signature is that of the person it purports to be, and each person is a resident of the
Ci ofLewist .
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REGISTRAR'S CERTIFICATION
I hereby certifY and verifY that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid: _ _ _ __

Total Invalid: _ _ _ __

Date:
Signature of Registrar/Deputy Registrar

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, Section 5 AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen ( 18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 381 & 391 Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verify that I am the Circulator ofthis petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the
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REGISTRAR'S CERTIFICATION
I hereby certify and verify that the names of all of the petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid: _ _ _ _ __

Signature of Registrar/Deputy Registrar

Total Invalid: _ _ _ _ __

Date:------------

PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Article XVII, SectionS AAmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen ( 18) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 3 81 Main Street from the Office Residential (OR) district to
the Centreville (CV) districts described and shown in the exhibits attached hereto:
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CIRCULATOR=S VERIFICATION
I hereby verifY that I am the Circulator of this petition that all the signatures to this petition were made in my presence, and to
the best of my knowledge and belief, each signature is that of the person it purports to be, and each person is a resident of the

City - fL wiston
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PETITION TO AMEND THE CITY OF LEWISTON
ZONING AND LAND USE CODE
Pursuant to Appendix A, Articl e XVII, Section 5 Mmendments@ofthe City of Lewiston Zoning and Land Use
Code, we the undersigned residents of the City of Lewiston, being eighteen (I8) year of age or older, do hereby
petition the City of Lewiston to rezone the property at 38I & 39I Main Street from the Community Business (CB)
district to the Centreville (CV) districts described and shown in the exhibits attached hereto:
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REGISTRAR'S CERTIFICATION
I hereby certifY and verity that the names of all ofthe petitioners listed as valid appear on the voting list as registered voters in
the City of Lewiston.
Total Valid: _ _ _ _ __

Total Invalid: _ __ __ _

Date: _ _ __ _ __ _ __ _ _
Signature of Registrar/Deputy Registrar

CITY OF LEWISTON
Department of Planning & Code Enforcement
TO:
FROM:
DATE:
RE:

Planning Board
David Hediger, City Planner
January 18, 2018
Request for the disposition of 147 Sabattus Street

Pursuant to Article VII, Section 4(h) of the Zoning and Land Use Code, the board shall review
and make a recommendation to the city council with regard to the disposition of all public ways,
lands, buildings and other municipal facilities.
On April 8, 2013 the Planning Board voted 3-1-1 to send a favorable recommendation to dispose
of the property at 147 Sabattus Street. The City had recently taken possession of the property
due to matured tax liens. There were two buildings on the property with a total of ten residential
units. At the time, there has been interest by a potential buyer to renovate the structure. Given
that interest, Administration requested a favorable recommendation to dispose of said property
so that the city could explore options of possible redevelopment of the site.
The potential buyers from that time chose not proceed with the purchase of the property. The
structures have since been demolished by the city given their poor condition. The .16 acre parcel
located in the Neighborhood Conservation “B” (NCB) district is currently vacant. The land is
currently assessed at $24,240.
Section 3.2.3 of the City’s Property Disposition states that a recommendation from the
Planning Board will remain valid for three years. Given the time that has lapsed since the initial
recommendation, a new recommendation is being requested by Administration to dispose of the
property.
ACTION NECESSARY:
Make a motion pursuant to Article VII, Section 4(h) of the Zoning and Land Use Code to
send a favorable recommendation to the City Council for the disposition of 147 Sabattus
Street.

pbcomments01222018147SabattusDispostion.doc
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PROPERTY DISPOSITION
1.0

Purpose
The purpose of this Policy is to provide guidelines for City staff to follow in handling
and processing real property in the City’s possession which is considered excess to the
City’s needs.

2.0

Policy
It is the City’s policy to periodically review real property in the City’s possession to
determine whether retention, sale, or lease of such property is in the best interest of the
City and to respond in a timely fashion to requests from private parties seeking to
purchase or lease such property.

3.0

Determination of Willingness to Sell or Lease City-Owned Property
3.1

City Initiated Sale or Lease
3.1.1

3.1.2

3.1.3

3.2

The Planning and Code Department of the City will periodically review
real property currently owned by the City but not in active use for
municipal purposes to determine whether these properties should be
retained or considered for sale or lease. Once properties have been
identified for which there is no current City use, the Department will
notify the City Administrator.
The City Administrator will then notify all Department Heads of the
property or properties being considered for sale and offer them the
opportunity to indicate any potential use or need their department might
have for the property, including its potential for land banking against
future uses.
After consideration of the responses of the various Departments, the
Administrator will make a determination if the property should be
declared surplus or retained for potential future use.

Private Sector Request to Purchase or Lease
3.2.1
3.2.2

3.2.3

3.2.3

All requests from the private sector for the purchase or lease of City
property shall be directed to the City Administrator.
The Administrator shall notify all Department Heads of the request and
provide them with the opportunity to identify any current or potential use
which the City may have for the property.
After consideration of the responses of the various Departments, the
Administrator will make a determination of whether the property should
be declared surplus or retained for current or potential future use.
Once the Administrator has determined a property to be surplus, the
Planning Board will be asked to review and make a recommendation on
whether to proceed with its disposition. A recommendation from the
Planning Board will remain valid for three years; however, should
1
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PROPERTY DISPOSITION
circumstances change during this period, the Administrator may seek an
updated review and recommendation.
4.0

Procedure for Disposition of Surplus Property – Substandard Lots
4.1

4.2

Vacant lots that do not meet minimum space and bulk standards for construction
may, at the discretion of the City Administrator, be offered for sale or lease to
abutting property owners. If one or more of these owners express an interest in
the property, the City Administrator shall make a recommendation to the City
Council on the disposition of the property.
The following factors will be considered in determining whether the property
should be sold:
4.2.1
4.2.2
4.2.3
4.2.4
4.2.5

5.0

The proposed sale price or lease rate, if any, as compared to an estimate
of the value of the property prepared by the City Assessor;
The proposed use of the property;
The value of any proposed improvements to the property;
The impact of the sale or lease of the property on the assessed value of
the adjacent property in the same ownership; and
The extent to which the sale or lease will support overall City policy in
the area or neighborhood within which the property is located.

Procedure for the Disposition of Surplus Property – Potentially Developable
In instances where surplus property may be redeveloped or developed, that property
may be marketed by one of a number of methods based on the nature and estimated
value of the property and any specific plans or policies which development of the
property might either further or hinder. The following methods may be used to market
the property, including a combination of two or more.
5.1

5.2

5.3

5.4

Request for Proposals. The City may use a Request for Proposals process.
This process is generally best suited to significant development parcels for
which the City has specific expectations as to the nature, type, and value of the
anticipated development.
Real Estate Broker. The City may contract with a real estate broker to find a
buyer. This method may be most applicable to individual properties or groups
of properties that the City is seeking to redevelop or develop for a specified
purpose such as single family housing and/or multi-family housing renovation.
Formal Bid. The City may advertise for formal bids. This method may be
most applicable in instances where the City believes that multiple parties may be
interested in the property and the nature of the development or redevelopment is
such that the City does not anticipate placing additional restrictions on what is to
happen on the property after its sale.
Self-Brokerage. The City may employ a sell by owner approach. This would
generally be applicable to situations such as the sale of individual lots within a
residential or commercial subdivision.
2
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PROPERTY DISPOSITION
5.5

5.6

6.0

Direct Negotiation. Where alternative methods have failed to produce an
acceptable sale and/or in instances where the City has been directly approached
by an individual or organization with a proposal that matches or exceeds the
City’s expectations for development on the parcel, the City may entertain direct
negotiations with a private party who expresses interest in purchasing a
property.
The City Administrator shall recommend to the City Council the disposition
method or methods to be used at the time the Council is asked to approve
disposition of the property.

Council Approval of Disposition
6.1
6.2

The final decision to accept a bid, proposal, or offer to purchase City-owned
property must be made by the City Council.
The normal process for transferring a city-owned property will by by way of
municipal quitclaim deed. Warranty deeds may be approved in instances where
such action is recommended by the City Administrator for good and reasonable
cause.
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City of Lewiston
Planning & Code Enforcement
Gil Arsenault, Director

MEMORANDUM
To:

City Council Members

From:

David Hediger

Date:

April 10, 2013

Subject:

Planning Board Action

The Planning Board took the following action at their meeting held on April 8, 2013
regarding the disposition of 147 Sabattus Street.
The following motion was made:
MOTION: by Paul Madore pursuant to Article VII, Section 4(h) of the Zoning and Land
Use Code to send a favorable recommendation to the City Council for the
disposition of 147 Sabattus Street. Second by Paul Robinson.
VOTED: 3-1-1 (Passed)
Michael Marcotte Opposed
Bruce Damon Abstained
Eric Potvin & Kevin Morissette Recused
Note: While the Planning Board’s recommendation was favorable, the Board voiced
concern with uncertainty of how the property may be used in the future; the need to
demolish structures deemed uninhabitable; and, that the demolition of said structure(s)
would remove a nonconforming structure with respect to zoning space and bulk
standards including setbacks, density, parking and the number for residential structures
allowed on a single property.

c: Ed Barrett, City Administrator
Planning Board Members

The City of Lewiston is an EOE. For more information, please visit our website at www.lewistonmaine.gov and click on
the Non-Discrimination Policy.
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